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jetermined to go on with his ** eighty-eight soils,” 
he might pay for it himself. We therefore rec- 
ommended a non-concurrence in the amendment, 

Mr. DAVIS, of Indiana. J move to increase 
the appropriation seventy-five dollars. 


The gentleman from Ohio says that Dr. Evans | 


was directed not to exceed the appropriation made 


forthe work. Thatistrue. Ladmitit, Mr. Chair- | 


man; but lask you if this is the first time that 


appropriations have been exceeded, and Congress | 


has gone on and paid the money after the work 
yas been done? Why, sir, there is scarcely an 
stance in the history of our public buildings and 
inprovements in which the appropriations have 
not been exceeded, and in which Congress has 
not subsequently made further appropriations to 
ay for the workdone. 

jt istrue that the Commissioner of the General 
Land Office, or the Secretary of the Interior, did 
write to him not to exceed his ampoepeenees but 
he was then engaged in this work. He wasthen 
in the Territory of Washington, where the com- 
munication did not reach him until long after- 
wards. Idesire to call the attention of the House 
to what Mr. Commissioner of the General Land 
Ofice Wilson says in reference to the conduct of 
Dr. Evans, and in reference to the value of his 
work. Ll read from Mr. Wilson’s letter onthe 
subject: 

“He possessed, however, the entire confidence of the 
office, and we were perfectly sure that his duties would be 
faithfully and economically discharged. ‘The result of his 
labors, in a most eminent degree, has proved that that con- 
fidence Was Well founded. As in the case of Dr. Owen, it 
was supposed that the work would go steadily on to com- 
pietion, as the interests and honor of the country alike re- 
quired. In pursuing his explorations, therefore, as he did, 
he supposed that he was carrying out the views of the 
office, wuich Was the fact; and when the office would have 
recalled him, if f remember aright, we did not know where 
to find hima. From every charge of disobedience or con- 
tumely L most heartily and entirely exonerate him.’ 


Now, sir, L desire to say just this in conclusion. 
Dr. Evans returned here atter he had completed 
the work, and made his settlement with the Com- 
missioner of the General Land Office. They 
struck a balance with him, which appears upon 
the reports sent here, giving him the amount 
which was believed to be justly due him, beyond 
the appropriations made by Congress. I have 
also here the letter of another Commissioner of 
the Land Office, speaking of this work as being 
welldone, and in pursuance of the instructions of 
the Department. ‘The Secretary of the Interior 
refuses to recommend to Congress the payment 
of this claim, because he says he does not think 
itis proper for him to do so; but he says it isa 
matter directed to the sound discretion of the 
Committee on Public Lands, and of Congress. 
He does not pretend to say that the money is not 
due, and ought not to be paid. Sir, the persons 
to whom this money is due are in circumstances 
requiring its payment. I[ submit that the Gov- 
ernment is, in all good conscience, bound to pay 
it; and L hope this House will not hesitate to 
make the appropriation. 


My friend from Tennessee asks me if this work | 


has been published by order of Congress. It has 
been ordered to be published, after full discussion, 
as the honorable geutleman who now occupies 
the chair will remember; and I ask that this Gov- 
erament shall not now refuse to pay for the work 
which has been done, and which has received its 
sanction, because the appropriations already made 
have not been sufficient. 

{Here the hammer fell. 

Mr. SHERMAN. 
Aw to which f referred a few moments ago. Un- 
der the third section of the act of 27th Se ytember, 
1890, an appropriation of $3,500 was made to con- 
hect with the land surveys in Oregon a geologi- 
cal reconnoissance and exploration. On the 22d 
March, 1851, Dr. Evans was directed to proceed 
overland to ascertain the general geology of the 
country west of the Missouri river, to reconnoiter 
‘or practicable wagon routes leading to Oregon, 


&e., and to keep his expenditures within the 


limits of the appropriation. On the 3d March, 
1803, Congress made two separate appropriations, 
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one of $11,584 25 for expenses incurred in a geo- 
logical reconnoissance in Oregon, and another of 
$5,000 for completing that reconnoissance; in- 
Structing this geologist to complet the service 
under that appropriation, and make his final re- 
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| in one moment. The Committee of Ways and 


} 


port. He, however, disregarded his instructions, | 


and proceeded without reference to the means 
placed at his disposal. In 1855 Congress made 
what it supposed to be another final appropriation 


for this work, of $23,560, making the entire amount || 


appropriated for the work $44,044 25. Dr. Evans 
was again peremptorily required to finish his work ; 
but he went on, nevertheless, and incurred the 
additional expenditures which this amendment 
proposes to pay. The Committee of Ways and 
Means believe the amendment should not be con- 
curred in, and have so recommended. 

Mr. GROW. I move to increase the appro- 
priation twenty-five dollars. If I understand the 
facts of this case, they are these: Congress ap- 
propriated acertain amount fora geological survey 
of Washington, Oregon, and a portion of Nebras- 
ka, or, as stated by the gentleman from Ohio, in the 
first place, for a reconnoisance preparatory to a 
survey. Nothing is shown going to prove that 
the officer employed excecded his authority in 
making the reconnoisance. Congress agaim made 
another eres for the completion of the 
survey, and in the last Congress, I believe, made 
a third appropriation, with a proviso that he 
should not exceed that amount. 

Mr. SHERMAN. That was six years ago. 
The last appropriation was made in 1855. 

Mr. GROW. Very well; when the last appro- 
priation was made, this proviso was attached to 
it. Now, as I understand the facts, the Commis- 
sioner of the General Land Office sent a letter to 
Dr. Evans instructing him to discontinue the 
work, which reached Washington when he was 
in the field making the survey which he was au- 
thorized by law to make. He was out in the 
wilderness, away from any line of communica- 
tion, where letters did not reach him, sometimes, 
within four months after they arrived in the Ter- 
ritory. Now, if this be true, and he was author- 
ized in the first place to finish the entire work, I 
submit that, notwithstanding he has exceeded the 
appropriation, Congress is bound to settle his ac- 
counts, and not to treat them as a private claim, 
while he was acting as a public officer under in- 
structions to survey this wilderness country, and 
when the work he performed was one of grea 
value to the country. It gives you the means of 
knowing all about the settlements of the country, 
and gives information to all departments of the 
Government. Now, if the Government ought to 
pay it as a private claim, I think we ought to pay 
it here. 


hereafter. 


Mr. STEVENS, of Pennsylvania. 


ever wild lands are mentioned, there seems to be 
a kind of mania for giving money away. The 
gentleman says that a letter would not reach this 
man for six months. But he has received coun- 
termanding orders for four years. And three suc- 
cessive Congresses have restrained him within 
their appropriations, and ordered him to wait. If 


{ understand no objection is made to it | 
as a private claim, and it will cost the Govern- | 
ment no more to pay it now than it will to pay it || 








I am op- || 
posed to the amendment offered by the gentleman || 
from Penusyivania. It appears to me that when- || 


you allow a man, after the appropriation has been | 


exhausted, after he has been told three times to 
wait, afier he has been paid three times for the 
work actually done, to go on and run up bills 
against the Government, you know not where he 
will stop. If the work has been done without 
authority, and he perseveres and runs the Gov- 
ernment in debt, I hope the ime has come when 
a stop will be put to it. 

The amendment offered by Mr. Grow was not 
agreed to. 

Mr. BINGHAM. I propose to increase the 
amount twenty dollars. It seems to me that, 
upon the facts stated here, and not denied by any 
one, if this were a question between private per- 
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| Means have made no report upon this subject; 
| but a report has been made in the Senate; and, 
| upon the record contained in that report, it appears 
that this individual had no notice that the appro- 
priation was exhausted until he had passed over 
09 the Pacific coast. It could not have reached 
um, 

Another thing: though, for the sake of the argu- 
ment, admitting that the work has been performed 
in violation of the orders of the Government, yet 
the Government has accepted the service and 
ordered the work to be paid for. They have 
availed themselves of the analysis of the soils 
and minerals. Will gentlemen say that they will 
avail themselves of this sort of service, and yet 
will not pay for it? 

As evidence that this claim is just, I beg leave 
to say to the House, that a private bill for relief 
in this case passed the Senate unanimously, was 
sent to this House, referred to the Committee on 
| Public Lands, and by thatcommittee unanimously 
| reported back to the House, during the morning 

hour. But that bill could not be put upon its 
passage by reason of the rules. These are cir- 
cumstances, it seems to me, which ought to oper- 
ate upon the minds of gentlemen when they come 
to determine whether this claim is just and equi- 
table in itself. 

Mr. DAVIS, of Indiana. I believe it has been 
stated here that all this ten thousand and odd 
dollars is for the analysis of coals, soils, &c. 
That is a misapprehension. By referring to the 
books in the Land Office, you will find that upon 
the settlement with Dr. Evans they admit a balance 
of $3,574 due him for servants in hisemploy, who 
formed a part of his corps while engaged in the 
performance of these duties. 

Mr. SHERMAN. I move that the committee 
rise, for the purpose of terminating this debate. 
[Cries of ‘*No!’? **No!’’] Very well, then, let 
us have a vote. 

The question was taken; and the amendment 
of the Senate was not concurred in. 

Mr. SHERMAN. The next three or four 
amendments relate to the same subject—a loan; 
and 1 suggest that they be acted upon as one 
amendment. 

No objection being made, the twenty-first, 
twenty-second, and twenty-third amendments 
were taken up and acted upon as one amend- 
ment. 

The amendments were read, as follows: 


Twenty-first amendment: 


Sec. 2. And be it further enacted, That the President of 
the United States be, and he hereby is, authorized, at any 
time within twelve months from the passage of this act, to 
borrow, on the credit of the United States, a sum not ex- 
ceeding $21,000,000, or so much thereof as, in his opinion, 
| the exigencies of the public service may require, to be ap- 

plied to the payment of appropriations mace by law and 

the balance of the Treasury notes now outstanding, and no 
other purposes, in addition to the money received, or which 
may be received, into the Treasury trom other sources: 

Provided, That the proceeds of the stock to be issued un- 

der this law shall be used only for the purposes of reim- 

bursing the Treasury, tor Treasury notes redeemed, or for 
the redemption of the same: And provided further, That 
no stipulation or contract shall be made to prevent the 

United States trom reimbursing any sum borrowed under 

the authority of this act at any ume after the expiration o1 
| five years trom the Ist day of July next, by the United 

States giving three months’ notice, to be published in some 

newspaper published at the seat of Government, of their 
| readiness to do so; and no contract shall be made to pre- 

vent the redemption of the same at any time after the 
expiration of six years from the said Ist day of July next, 
without notice. 


‘Twenty-second amendment: 


Sec. 3. And be it further enacted, That stock shall be 

| issued fur the amount so borrowed, bearing interest not 
excevding six per centum per annum ; and the Secretary of 
the Treasury be, and is hereby, authorized, with te consent 

| of the President, to cause certificates of stock to be pre- 
| pared, whicn shall be issued by the Register, and sealed 
| with the seal of the T'reasury Department, tor the amount 
| 80 borrowed, in favor of the parties lending the same, or 
their assigus, which certificates may be transferred on the 
| books of the ‘Treasury under such regulations as may be 
established by the Secretary of the Treaoury: Provided, 
| 





| Tat no certificate shall be issued for a less sum than 
| $1,000: And provided also, ‘That whenever required, the 


SUO! |) Secretary of the Treasury may cause coupons of sem an- 
sons, before a courtof justice, it would be decided || nual interest payable thereon to be attached to the certili- 
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cates issued under this act; and no eertificates with such J 


coupons of interest attached may be assigned and trans 


ferred by delivery of the same, instead of being transferred | 


on the books of the Treasury. 


Twenty-third amendment: 

Bec. 4. And he it further enacted, That before awarding 
said loan the Seeretary of the Treasury shall cause to be 
inserted in two of the public newspapers of the city of 
Weshington, and in ope or more public vewspapers in other 
cities of the United States, public notice that sealed pro 
—- fur such loan will be reecived until a certain day, to 
, 


0 specified in such notice, not less than thirty days trom 


its first insertion in a Washington newspaper; and such 


notice shall state the amount of the loan, at what period the | 


money shall be paid, if by installments, and at what place. 
Such sealed proposals shall be opened on the day appointed 
in the notice, in the presence of such persons as may choose 
to attend, and the proposals decided by the Secretary of the 
Treasury, who shall aceept the most tavorable offer by re 
sponsible bidders for such stock; and the said Secretary 
bait report to ¢ Jongress, at the commencement of the next 
session, the amount of money borrowed under this act, and 
of whom and on what terms it shall have been obtained, 
with an abstract or brief statement of all lhe proposals sub 
mitted for the same, distinguishing between those accepted 
and those rejected, with a detailed statement of the expenses 
of making such loan; provided that no such stock shall be 
Cisposed of at less than its par value. 


Mr. MILLSON. I mov 


toamend by striking 


out ** $21,000,000,’ and inserting, ** $22 000,000. °° 


Mr. Chairman, it will be perceived that this is 
one of the most important subjects which has been 
presented to the consideration of Congress at its 
present session, It is a point which may pre- 
sent the only difficult subject of controversy be- 


tween the House and the Senate. I trust the 
committee will concur in the Senate amendment. 


I trust the committee will see in this amendment |! 


of the Senate an answer to the complaint made 
by the chairman of the Committee of Ways and 
Siéake yesterday morning, when he declared that 
the Senate sent tous amendments involving a large 


vide means for iis payment. 

No doubt, sir, the gentleman from Ohio referred 
to the failure or the refusal of the Senate to pass the 
tariff bill sent to them by the House. Sir, the Sen- 
ate acted wisely insending us this proposition fora 
loan, rather than the tariff bill passed by the House. 
The Senate acted wisely in concluding that th 
tariff bill passed by the House would furnish less 
revenue to the country than the existing law. 
They acted wisely in coming to the conclusion 
that the expenditures for which they were pro- 
viding were of such a character as to require the 
negotiation of a loan. 

Apart from the present necessity for a loan, 


there would be a peculiar propriety in it from the | 
very nature of many of the Senate’s amendments. || 
The Senate contemy lated expenditures to be made | 


on the Capitol, on the Treasury building, and on 
other important public structures. These being 
works that are intended to last, and that will prob- 
ably last, for centuries, it would be unjust to pay 
the cost of those magnificent structures out of the 
current revenues of the country. It would be 
unjust to throw the whole weight of these ex- 
ee on the present generation. They will 


ve used by a remote posterity; and the proper | 


mode of providing for the completion of these 
buildings is by a loan. This, sir, is an answer to 
the complaint of the gentleman from Ohio; and I 
trust that the House will sce the sufficiency of the 
answer. But, sir, this committee is not now ina 
condition to determine so important a question. 


We are not ready here, especially on this side of 


the House, to meet the Senate in its advances to 


us on a question of such magnitude as this. I | 
shal! therefore move that the committee do now | 
rise; for I do not believe that we have a quorum | 
I shall ask for a vote by | 
tellers, and if we have a majority of members | 


of members present. 


present, then they may use their pleasure on the 
subject. 


draw his motion for the committee to rise. 

Mr. MILLSON. | have certainly no desire to 
es the gentleman from replying to me, and 

withdraw my motion for that purpose. 

Mr. SHERMAN. We have approached the 
real difficulty of the session. There is no doubt 
about that. ‘This is the most important proposi- 
tion that we can act upon. But yet, | suppose, 
there is not a member of the House who has not 
made up his mind on the subject. The question 
is this: shall the Senate of the United States at- 
tach toan ordinary appropriation bill a biil for 
raising revenue by a loan! 


aera of money, and yet refused to pro- | 


| dressing the 
| the magnitude of the occasion. 
question of so much importance ought not even | 
, to be considered while the number of members 
It was suggested that we | 


The Constitution of || ginated no bill. 





the United States provides that all bills for rais- 


ing revenue shall originate in the House of Rep- | 
resentatives; but the Senate may propose orcon- | 


cur with amendments, as to other bills. 

The Senate of the United States have no power 
to originate any bill for raising revenue. A 
loan bill is a revenue bill. Can there be contro- 
versy about that?) And yet the Senate have un- 
dertaken here to originate a loan bill, and have 
attached it to this appropriation bill. What is the 


| controversy between the Senate and the House? 


Do they say that a loan bill is nota revenue bill? 
if you look at every report of the nore of 
the Treasury, you will find the proceeds of a loan 
entered as part of the receipts. You will find, in 


| the estimates of revenue, so much from customs, 
so much from lands, and so much from lgans or | 


Treasury notes. If you refer to dictionaries or 
law books, you will find that a loan bill is, of all 
others, a bill for raising revenue. It is the most 
offensive form of a revenue bill. It is a bill to 


charge on a future generation the expenses of the | 
It is the worst form of a revenue bill. | 
Now, shall the Senate of the United States attach | 


present. 


such a measure to an appropriation bill, in plain 


/ and palpable violation of the Constitution? That 
is the first question. We should meet the Senate , 


fairly and frankly upon this proposition; and 
whatever may be the fate of this bill, we should 
never permit the Senate of the United States to 
force this measure upon us, in palpable violation 
of the Constitution. 

I think that there is an obligation on all gentle- 
men, op both sides of the House, to stand firm 
in this matter. It is a question which involves 


the vital power of the House, the exclusive power | 
| to allow a tax upon the people. 


It isa power 
which is denied to the House of Lords, and which 
is denied to the Senate. Itis a power which can 


only be exercised by the Representatives of the 
{| people. 


In every free Government it is a power 
confined solely to the direct representatives of the 
people, and not to the representatives of States, 
or of castes. 

The other objection to the proposition is this: 
that we should not borrow money and issue bonds 
without providing some means for their payment. 
There ought not to be a loan bill except in con- 
nection with a revenue bill; and this House ought 


never to consent to a loan bill except in connec- | 


tion with a revenue bill. If the Senate of the 


| United States wished to simplify this matter, they | 
could have done it very easily by striking out the | 
details of Mr. Morrivu’s bill, and agreeing to | 


the sections providing fora loan, and sent that 


, amended bill back to the House. This would have 

avoided all constitutional objections, and would | 
have presented the simple question, whether we | 
| Shall further pursue the policy of living upon the | 


national credit? 


Mr. MILLSON. I withdraw the motion that 


| the committee rise; and I withdraw my amend- 
| ment, 


Now, for the purpose of saying a word or two 


to the gentleman from Ohio, | move to amend by | 


increasing the amount to $23,000,000. 
My ones object, Mr. Chairman, in ad- 


I think that a 


present is so small. 
might, perhaps, carry on the discussion, and not 
invite a vote until we have a larger number pres- 
ent. But the members of the House ought to be 
present to hear the discussion, as well as to give 
their votes. I find that the gentleman from Ohio 


complains of the Senate because, in his partake 
| the Senate has violated the Constitution. 
Mr. SHERMAN. I desire to reply to the gen- || 


tleman from Virginia; and I hope he will with- | 


e says 
that the Constitution expressly provides that the 
Senate shall not originate revenue bills. 

Now, sir, in the first place, the gentleman is 
giving a very great latitude to the interpretation 
of the words ‘* revenue bill,’”? when he proposes 
to include a proposition to authorize a loan. This 
is never held to be a revenue bill; and even if it 
were a revenue bill, does not the gentleman per- 
ceive that it is not a bill originated by the Senate ? 
The gentleman just now answered his own argu- 
ment. He admitted that if the Senate had sent 


back the House tariff and loan bill with the tariff 


features stricken out, that would have been proper. 
And what have they done here? They have ori- 
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| rates of duty in the House bill? 


| of by the gentleman, as involving unconstitutioy 


| been could then have been made. 


louse, was to call its attention to | 





hey have simply amended a | 








a 


House bill. Does the gentleman mean to say that 
the Senate may not put amendments upona en 
bill? Does the gentleman mean to say that ey,,, 
upon a revenue bill, even upon a tariff bil]. 4... 
Senate may not ingraft amendments > the 


raising the 


Why, surely 
he cannot mean to contend for any such propos}. 


tion as that. If, then, they may amend a How 

tariff bill by raising the taxes, where, | pray - 
the constitutional difficulty in sending back a 
like this, with a proposition, in the way of amend 
ment, which may even be a revenue measure? 

Sir, this is not a bill originating in the Senate 
It.is an amendment proposed by the Senate and 
if the bill be passed, it will be a House bill: and 
if the bill should be vetoed by the Presiden: the 
veto message will be sent to the House and not to 
the Senate, because the features now complained 
; : : ; al 
legislation on the part of the Senate, are Only jp. 
grafted on the House bill as amendments of the 
Senate. Irenewthe motion thatthe committee rise 

Mr. GROW. I appeal to the gentleman to 
withdraw the motion. 

Mr. MILLSON. I have no desire to make ay 
argument and then cut off an answer; and | will 
therefore again withdraw the motion, 

Mr. GROW. However this question mieh; 
have been, had the point been made when the jj) 
came from the Senate, the House having referre 
it to the Committee of Ways and Means, | do pot 
know of any way in which the point of Privilege 
can now be made. It is too late. In the ease of 
the Post Office appropriation bill, at the last ses. 
sion of the last Congress, the point was made 
when it first came to the House. 


Mr. SHERMAN. Will the gentleman from 


| Pennsylvania admit that it is too late to stop the 


exercise of an unconstitutional power on the part 
of the Senate? 

Mr.GROW.. I will tell the gentleman exactly 
what I mean. When one House thinks its pré- 
rogatives are invaded, it can waive them if it 
pleases, and if it does 

Mr. MAYNARD Waive a violation of the 
Constitution ! 

Mr.GROW. If gentlemen will hear me throuch 
they will, perhaps, understand what I mean. We 
seem to have fallen into the habit, this session, for 
every one to talk except the member who is enti- 
tled to the floor. Now, while I do not complain 
of it, I do not think it a good way to get ata fair 
understanding of gentlemen’s views. | 

When the billcame from the Senate to the House, 
and the House proposed to take it up and refer 
it, whatever point of prerogative there might have 
3ut 1 was 
merely suggesting to the committee whether, after 
we have referred it to the Committee of Ways and 
Means, it is not then too late to raise the point 
of prerogative—whether you have not waived it. 
A gentleman says ** waive a violation of the Con- 
suitution.’? Why, if the Senate should propose to 
a bill of the House an amendment which some 
gentlemen supposed to be unconstitutional, and 
others did not, and yet they concluded to act on 





| it, | take it the law would be good, and I presume 


no gentleman will question that. 

But, to come to the point made by the gentle- 
man from Virginia, that the Senate can put as an 
amendment to a House bill a provision which 
they could not originate as a bill, I dissent from 
any such doctrine as that. If the Senate could 
not originate this amendmentas a bill, then | take 
it they cannot put it on as an amendment toa bill 
for another object; for I take it that the Const- 
tution is not to be construed in such a technical 
sense that where it says all bills for raising reve- 
nue shall originate in the House of Representa 
tives, it means that such measures may be put 00 
in the Senate as amendments to other bills. Such 
a construction would defeat the object of the re- 
striction that the framers of the Constituuon 1!- 
tended was to secure to the Representatives of the 
people alone the origination of any bill that !™- 
posed burdens or taxation upon the people. Now; 
whether a loan bill is such a measure, Is 4 ques 
tion which I am somewhat in doubt about. It 
pledges the faith of the Government, It 1s true, 

ut so does an appropriation bill; and yet itnever 
has been decided that the Senate could not origit- 
ate appropriation bills, although I believe they 
have never done it by consent of the House. 
That is an open question, and I do not propos? 
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Ising the 


Ae : 8; || less so—let the Senate send it back with such im- |} of the Government. That is what it means; and 5 
cat and that is the class of bills about which there is || provements as they may suggest. They have || the provision of the Constitution may be urged 
: — podoubtthatthe Constitution declares shall origin- || had time enough to consider it; they have time || just as legitimately against this amendment of the 
se ruse ate in the House of Representatives. Then what- || enough even now to consider it before the day || Senate as it could against a bill itself. It may 
ack ft ever collects money, do not care whether it be || fixed for the final termination of this session. if || not authorize us to go to the extent of refusing to 
f amend. « bill or an amendment, by taxes on the people, || the question is adjourned over until next winter, || consider the amendment; but it is, | submit, a 
are) the Senate cannot originate, We send them bills |} everybody knows that, in the excitement attend- | 


e Senate, 
hate, and 
bill: and 
dent, the 
ind not to 
mplained 
titutional 


1860. 


. discuss it now. An appropriation bill pledges 
‘ . faith of the Government; but, if there is no 
ae i tee Treasury, it imposes no tax upon 


money in 


the people. 


You must provi ’ 
cher, toraise the taxes to ay the appropriations; 
oul , 


» in some way or 


for that purpose, and they may amend them, 
under the clause of the Constitution. But if you 
look at the ppeemanen’ precedents, you will 
find that the House of Lords cannotamend a bill 
of the House of Commons with any amendment 
that the Lords could not put in a bill by itself 
aad originate. On that point there have been 





THE 


judgment of the people, that we should enforce, 


if possible, a judicious revision of the tariff during 
the present session. 


ing the incoming Administration, when the loaves | 
and fishes are to be distributed, unless the tariff |) 
is remodeled before that time, it will not be touched | 


atall. Yet the Senate have felt themselves au- 
thorized to devote only two days of the present 
session toa consideration of the defective revenue 
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| spirit, is that the immediate Representatives of the 
| people shall be intrusted with the power of ori- 
Se] If the bill passed by this |} 
House is imperfect in its details—and it is doubt- | 
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ginating, in whatever shape they may come, all 


| measures for raising revenue to niecet the expenses 


| reason which may legitimately be urged against 


concurring in that amendment. 

But, aside from that, there is, I submit, the sub- 
stantial objection, that, upon every sound princi- 
ple of political economy or statesmanship, and of 
individual economy, no nation or no individual 


| ought to go on from year to year creating debts 


policy of the country, and then have given it the || without providing the means of payment. What 


only 3 many cases in the British Parliament. The Com- |; go-by until next winter, when they know per- |; has been the course of this Government? You 
ts 7 = mons would not permit their bills to be amended |} fectly well it will ke almost impossible to give it || have been borrowing from year to year, and pay- 
80 } is 7 . 7 : : | - t 
‘iter . - iy the Lords with clauses that imposed taxes or || a careful consideration then. ing interest upon your debts; you have been re- 
se rise, ; | ) 


leman to 


hardens on the people. So in this case: what the 
Senate cannot originate they cannot put on as an 


Now, the question which we have to consider 


is, whether this House, as the representative body || 


newing your loans to meet prior obligations; and 
oo have continued the policy of borrowing 


mak amendment; and if the gentleman from Virginia || of the people, and the only body authorized to || and renewing from one year to another. I sub- 
e oe ° ° ee ; : | : : : 
nd I ‘ll takes the position that a loan bill is a revenue |) originate a revenue bill, are to ignore the instruc- || mit that itis acourse which will eventually bank- 
wil measure, then itis clear that the Senate cannot 


on might 


put iton as an amendment to our bill. 
Mr. MILLSON. 


tions which they have received at the ballot-box || 


for a judicious revision of the tariff, or whether 


rupt any nation or individual. [ submit that itis 


|| the manifest duty of Congress to provide, from 


n the bill I distinctly denied it. they will submit to the dictation of the Senate, and || year to year, the means of meeting all its liabili- 
¢ referred Mr. GROW. Very well; then the question is, || continue a borrowing policy which has been con- || Hes, without the necessity of borrowing one year 
3, 1 donot whether a loan bill Isa revenue measure. My demned alike by the President and by the people? || to pay the debts of another, a here is no states- 
 privilese idea avout the constitutional point is, that what- Mr I HELE 5. 1 would like to inquire of the || manship in it; and we might justas well meetthe 
he case of ever imposes taXes, Or, in the old English par- |! gentleman from ‘Tennessee whether he voted for || question now as hereafter, as to whether we are 
» last ses- liamentary language, ‘* burdens upon the people, || the tariff of 1857? to have a tariff or not. 


yas made 


nan from 


cannot be originated in the Senate. Does a loan 
bill do that? If so, the Senate can neither origin- 
ate it nor put it on as amendment to our bill. 


{Here the hammer fell.] 
Mr STANTON. 


l trust the members of this | 
House will now make up their minds definitely | 


Mr. MILLSON. I move to amend the amend- 
ment by increasing the amount $5,000. 





Mr. Chairman, the gentleman from Tennessee 
{Mr. Erneripge) says that the policy embraced 
in the exitstng tarif law has been condemned by 


Mr. STEVENS, of Pennsylvania. Does not 
any measure which raises money—raises the 
wind—come under the head of a revenue bill? 

{Here the hammer fell.} 


what they intend todo. If we are finally to con- 
| cur with the Senate in this amendment, then do 
not Jet us consume days and weeks in maneuvers 
and committees of conference, but concur with the 


O Stop the 
n the part 


the American people; that their deliberate jude: 





in eXactly 


! , ment has been pronounced against it, I 8 ould se 
8 its pre- The question was taken on Mr. Mirxson’s || Senate, and take the loan bill at once. I repeat, H like to know where the gentleman from ‘Tennes- ‘ie 2 
hem if it amendment; and it was disagreed to. | Mr. Chairman, that | hope gentlemen will now || see has found the evidence of any such judgment, su 
Mr. ETHERIDGE. Mr. Chairman, I move |} take their stand, and either resist this amend- || What party in this country has ever ventured to Lae 
ion of the to reduce the amountten dollars. I do net think | ment, to the loss of the appropriation bill itself, || incorporate a protective tari? system as an article a 
‘ that this subject, or any one of this magnitude, |! or else agree to itnow. | tor one am prepared to || of faith into its creed or resoluuons? Has the - ; 


ought to be corfsidered on a mere point of eu- 
quete. As was remarked by the gentleman from 
Ohio, we have now approached the real difficulty 
of the session, and we are called upon to determ- 
ine our action in regard to the most important 
matter that has come before us durtng the whole 
session. 

Everybody remembers that, in July, 1857, when 
the existing tariff went into operation, it was not 
ninety days before a financial revolution was pre- 
cipitated upon the country; and from that time to 
the present the public mind has been directed to 
the question of a revision of our commercial pol- 
icy. At the opening of this Congress, the Exec- 


take my stand, and fight it out to the bitter end, | 
| Lam prepared to do it for two or three reasons. | 
In the first place L hold, with my colleague, the 
chairman of the Committee of Ways and Means, 
that, in the shape in which this amendment is be- 
fore us, it is unconstitutional. | hold that that 
provision of the Constitution which prohibits the | 
Senate from originating a revenue bill is not to be 
avoided by originating a revenue measure and 
attaching it to another Elouse bill. Lt is a sub- | 
stantial violation of that prevision of the Consti- 
tution which requires that all revenue bills shall 
originate in the House of Representatives, 


Mr. MILLSON. IL rise to a question of order, 


e through 
nean. We 
‘ssion, for 
ho is enti- 
complain 
st ata fan 


Republican party done it? 

Mr. STANTON, Certainly. 

Mr. MILLSON. Ithink not. Has the Amer- . 
ican party done it? No,sir. No single existing \ 
politcal party has ventured to come before the 
American people standing upon the doctrine of a é 
| protective tarif; and yet the gentleman from Ten- 
| nessee has said that the principle of the tariff of 
1857 has been condemned by the American people. 

Mr. ETHERIDGE. I did not use the word 


‘* protective ’’ in the remarks | made. [used the 
word ** revision.”’ 


Mr. MILLSON. 
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1 would like to know when 


waived it, 
f the Con- 


utive expressly urged upon the Representatives of 
the people—that branch of the Legislature which 


and I think the gentleman from Ohio will see that 
it is properly taken. 


| the American people have been called upon to 


pronounce judgment upon that tariff atall. They 
It is 


| 

1 submit that he is not op- || never have pronounced judgment upon it. 

posing the amendment. | claimed by the Opposition parties that the mis- 
Mr. STANTON. [| am opposing it. I am || deeds ofthis Administration, the Kansas and the 


opposed to any modification of this amendment || Lecompton outrage, and the corruptions of the 


hasaright to orginate revenue measures—not an 
increase of our loans, but a revision of the tariff, 
so as to raise money enough to meet the current 
expenses of the Government. 


propose to 
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_This Congress has now been in session for five or 
six months; and yet the Senate have stubbornly 
refused to make any change whatever in the ex- 


isting tariff, notwithstanding it has been recom- | 


mended by the Executive, and notwithstanding 
the well-settled judgment of the country is un- 
mistakably in favor of the change. It is every- 
where conceded that it has entirely failed to meet 
the expectations of its authors. ‘The question, 
then, is, shall we continue this policy of borrow- 
ing money, or shall we go back toa policy which 
is indicated by experience, and by which we may 
raise, in a legitimate way, sufficientrevenue to meet 
the current expenses of the Government ? 

Sir, | will remain here until the 4th of March 
before I will vote to raise one dollar by borrowing 
unless we, at the same time, provide the means 
of payment. If we adjourn, and the Executive 
calls us back in extra session, it will be well to 
remember that we have already before us the rec- 
ommendation of the President for a change of the 
existing tariff. No one believes the present tariff 
's adequate to our necessities. I repeat, sir, that 

conceive no question has been better settled in 
the public judgment within the last two years 
than that our present tariff policy should be re- 
vised and changed, so as to meet the actual ne- 
cessities of the times. 1 say it is absolutely in- 
cumbent upon us, who have to respond to the 








that does not reject it altogether. 


Mr. MILLSON. | insist upon my question of 


| order, because I think the practice is productive 


of mischievolis consequences. The gentleman 
himself the other day cut off all discussion on one 
side, by making a speech nominaily in opposition 
to the amendment, in favor of the views of the 


| gentleman who proposed the amendment. I think 


the rule which allows one speech of five minutes 
in favor of an amendment, and one of five minutes 


| in opposition, is entirely perverted by this prac- 
| tice. 


Mr. STANTON. I take it for granted that this 


| debate is not to be terminated until all gentlemen 


who desire shall have an opportunity of speaking. 

The CHAIRMAN. The gentleman from Ohio 
must confine his remarks to opposing the amend- 
ments which have been offered. 


Mr. STANTON. Certainly. lam opposed to | 
| grantin 


any amount whatever in the shape of 
loan. The point I make upon the gentleman from 
Virginia is, that the common-sense construction 


of that clause of the Constitution which provides | 
that all bills for raising revenue shall originate in | 
the House of Representatives, is not to confine the | 
power to the technicai term ‘* bill,’’ because other- | 
wise the Senate might originate a revenue meas- 

ure in the shape of a joint resolution, and then it || 


would not be a bill. “The plain meaning of the 


; ure, 





Government, fave provoked the popular displeas- 
These are the respective complaints of the 
tepublicans and the southern Opposition; and 


| now, when it suits them to oppose a measure 
| which they want to defeat, they invoke the judg- 


ment of the American people to sustain them in 
their opposition. Sir, there is no well founded 
objection to the tariff bill. The gentleman from 
Tennessee has himself declared that that tariff bill 
commenced its operation during a season of com- 
mercial disaster. We have notentirely recovered 
from it. ‘The gentleman from Ohio has said that 
we are going on making loan upon loan, borrow- 
ing money to pay former debts, and borrowing 
money to pay the interest. Does not the gentle- 
man know thatthere has been no increase, either in 
Treasury notes or in the loan? The disasters of 
one year rendered it necessary to effect a tempo- 
rary loan. We have made no other. We have 
not yet found it convenient to pay off that loan; 
but we contemplate no addition to the public debt. 
It has not been increased. The present tariff is 
rapidly augmenting the public revenue. Ina year 
or two it will yield an amount sufficient not only 
to pay all the expenses of the Government, but 
the existing debt; and yet gentlemen complain 
that we are not providing means to pay our debt. 
We are providing means. ‘The extsung tariff is 


|| providing means. 
Constitution, I submit, in its substance and in its 


[Here the hammer fell.) 


eee 
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Mr. STEVENS, of Pennsylvania. I shall op- || 


pose this Senate amendment, not only upon con- 
stitutional grounds, but upon the ground that this 
Administration, if it needs money, should aid us, 
in the branches of the Government where it has 
control, in raising that money by honest means. 
Now, sir, the Senate cannot pretend that they 
have not time to consider this question—a ques- 
tion which has been sonata by the country 
for years; a question which has been forced upon 
the consideration of the country by disasters aris- 


Mr. CRAWFORD. What is the opinion of 1 in his annual report, requires 


| million dollars was the entire amount that was | 
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the gentleman? Does he not concur with Mr. 
Buchanan on that point? 
Mr. ETHERIDGE 
much money was necessary. I only stated that 
the Democrats spent too much. [Laughter.] 
Mr. CRAWFORD. I concur with the gentle- 
man that the amountexpended by this Govern- 
ment is much larger than it ought to be. Fifty 


expected to be raised annually under this tariff 


ing from an inefficient and bad tariff. If the Sen- | 


ate have any desire to revise the tariff, they have 
had time enough; and we have now given them 
another weck. Let them set honestly about it, 
and let them give a square vote upon the tariff, 
and not evade it, or put it out of the way, and 
send us a temporary plan of relief by raising a 
loan, and yet providing no means to meet the 
loan. Unul the Senate shall have honestly sent 
us a tariff bill which we can consider; until they 
sliall have honestly tried some means for raising 
a revenue, I, for one, will never vote to adjourn. 


I do not know what the other friends of a tariff 


may do. I know how patriotic we are; but I 
know, also, how this hot weather sometimes 
melts down this side of the House. I have seen 
this thing tried before,and | cannot predict what 
they will do; but I trust that, for the present—I 
trust that never, until the Democratic party shall 
agree to a revision of the tariff which sha!l give 
labor to the people and revenue to the country, 
we will never indulge them in a loan. 

The gentleman trom Virginia says that the 
present tariff is raising revenue enough for the 
purpose of sustaining the Government. Here is 
a letter, just received from the Secretary of the 
‘Treasury, and he admits that his estimate of the 
revenue will not be fulfilled, and that the revenue 
will not meet the wants of the Government: and 
he asks that we shall have the right to issue 
Treasury notes. This letter has only come in 
this evening, and therefore cannot be placed in 
the hands of gentlemen. 

But how is this tariff raising a revenue? By 
the importation of a destructive amount of for- 
eign goods; by bringing in, in a single year, 
$400,000,000 worth of foreign fabrics, withdraw- 
ing our specie from the country, and prostrating 
the labor of the country. We are using foreign 
fabrics, instead of those made by American hands. 
In that view ofthe case, every dollar of revenue that 
the present tariff raises is a curse to the country, 


and is prostrating the great interests of the coun- | 


try; and not only that, but it is taking away the 
circulating medium of the country. | look upon 
that effect as most alarming. I hope there will 
be found nerve enough here among the friends of 
the tariff to stand by it, though it may result in the 
defeat of this whole bill. 

Mr. BONHAM. I would inquire of the gen- 
tleman from Pennsylvania if the letter to which 
he has referred recommends a loan? 

Mr. STEVENS, of Pennsylvania. Yes, sir. 

‘The amendment of Mr. Mitvson was not agreed 
to. 

Mr. CRAWFORD. I move to amend by re- 
ducing the amount $1,000,000, The only ques- 
tion involved in this whole issue is in regard to 
the expenditures of the Government, on the one 
part, and to the taxes on the other. I believe that 
the gentleman from Tennessee (Mr. Erneripee] 
voted for the tariff bill of 1857; and IL desire to 
ask him whether that is so? 

Mr. BTHERIDGE. 1 was a member of that 
Congress, and | believe that on the night of the 
3d March the tariff bill came in under the report 
of « committee of conference, and I voted for it 
in common with the great body of the members; 
but I have long since been satisfied of the neces- 
sity of a revision of that tariff, 

Mr. CRAWFORD. The gentleman intimates 
that he voted wrongly, then. I believe that he 
voted for all the motions touching the tariff ques- 
tion of 1857; and I understand that, during his 
canvass, he stated to his people that $40,000,000 
was a sufficient sum for the expenses of the Gov- 
ernment, 

Mr. ETHERIDGE. I wish, Mr. Chair- 
man—— 

Mr. CRAWFORD. Does the gentleman deny 
my statement? 

Mr. ETHERIDGE. I said that Mr Buchanan 
stated that that was enough. 


bill; and I say that that is a sufficient amount of 
money for the Government to expend. This 
tariff will bring in that amount whenever the trade 


and commerce of the country shall be brought | 


into the condition in which it was when the tariff 


| bill of 1857 was enacted by Congress. 


| ible. 


The gentleman referred to a letter from the Sec- 
retary of the Treasury. 
Secretary of the Treasur 
would yield a revenue of $56,000,000. It may 
not reach that amount, but it will reach from fifty 
to fifty-five million dollars. There is not the 
slightest doubt of it; and that is as much money 
as this Government ought to expend in any one 
year, It is true that if we go on appropriating 
money as we have appropriated during the pres- 
ent session of Congress, probably from seventy 
to seventy-three million dollars will be necessary 
to meet those appropriations. But for these ap- 
propriations | desire the country to remember 
that we on this side of the House are not respons- 
[Laughter on the Republican side.] We 
have not voted for the millions that have been 


| piled up during the present session of Congress, 


| but you propose relief by increasing taxes, which | 


and which were wholly unnecessary, in appro- 


priation bills and other bills passed by Congress, | 
and against which a majority on this side of the || 


House have uniformly voted. 

It is the most remarkable instance in the his- 
tory of the Government, that a class of gentle- 
men should be elected toa Legislature, and should, 


for the purpose of giving relief to their people, | 


ask the Government to burden them with taxes 
heavier than those which they now bear. 
very strange tome. All the revenues of the Gov- 
ernment must come from the people. And yet 
you say that your people, who are laboring un- 


der the difficulties of the tariff of 1857, want re- | 


lief; and the relief that you ask is to increase the 
amount of the burdens and taxes now imposed 
upon them. 
the tariff of 1857, except to increase the amount 
of expenditures of the Government? The proper 
way to give relief is to reduce the expenditures; 


] hope will not be adopted. And itis well known 
to all men that if we were to raise $100,000,000 a 


year, it would be expended, and our only hope 


in preventing extravagance is to withhold the 
money. Let me say to the gentleman from Penn- 
sylvania [Mr. Grow] that if he will not give 
away the public lands, we might receive large 
amounts of revenue from that source. 

{lere the hammer fell.] 

Mr. SHERMAN. I desire to say a few words 


in introducing what I consider as avery extraor- | 


dinary document. I desire to call the attention of 
the House to the report of the Secretary of the 
Treasury on the state of the finances, made last 
December, in which he estimates the balance in the 


| Treasury on the Ist of July next, at $14,341,808. 


In the letter which he now sends to the Commit- 


tee of Waysand Means, he estimates the balance | 


at $4,750,000. In the annual report he estimates 
the receipts from customs at $60,000,000. He now 
estimates them at $58,000,000. He then estimated 
from public lands at $4,000,000. He now esti- 
mates them at $2,000,000. He then estimated the 


| receipts from miscellaneous sources at $2,250,000. 


He now estimates them at $1,250,000. So that 
the Secretary, in six months, shows that, in every 


item of his estimates of receipts, he has been mis- | 
taken to the amount of at least five million dol- | 


lars. 
Mr.CRAWFORD. The estimates of the pres- 


| ent Secretary of the Treasury have come nearer 


to accuracy than those of any Secretary of the 
Treasury we have had from the commencement 
of the Government. 


Mr. SHERMAN. ThenallthatI have to say 
is, let us no lénger look to the estimates of any 


|| Secretary of the Treasury, if they do not come 
| nearer to accuracy than these, The Secretary, 


I did not know how || 


The estimates of the | 
were that the tariff | 


It is | 


Wherefore the necessity of altering | 





| 
| 
| 
| 
| 











| 
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| the ordinary expenses of the Government 


| estimates the receipts at but $65,000,000, ; 
|| ing a deficiency for the next fiscal year of between 


| tion to the $21,000,000 required by this amend 
| ment, he will want another loan to carry on the 
| Government during the next year, even if the 


| From customs.... 
From lands.... 
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$53,000,000 to pay 
low me to say that this House gent to the —— 
bills reducing the appropriations $1,500,000 }y, ‘ed 
that sum, embracing every item necess ae = 
carry on the operations of the Government: ang 
I am happy to say that the gentleman from Goo, 
gia coéperated with me in that reduction, B., 
the Senate have increased the appropriation bills 
to the amount of $8,000,000; and I have no doubt 
that the operation in the Senate to-day will n- 
crease the amount to at least $10,000,000. If ; 
had passed the appropriation bills as we gos 
them there, the expenditures of the Government 
would have been reduced below the estimates: 
but instead of that they will be very larg ly in. 
creased. ‘ } 
But now the Secretary of the Treasury shows 
that he wants $72,000,000 for next year, While hp 


they 


} 
SHOW- 


seven ard eight milhon dollars; so that, in addi- 


appropriations are kept within his estimates: |) 
to that $8,000,000 has got to be added at |rag: 
$10,000,000 more for various items which he has 
enumerated, showing that the deficiency for thc 
next year will be something like eighteen million 


| dollars. 


The Secretary of the Treasury, instead of com- 
plaining of the Senate—of his own political friends 


| —for this large increase, takes occasion to refer 


to the pension bill introduced by my friend from 
New York, [Mr. Fenton,] which he estimates 
will take $6,000,000. Itis sufficient to say tha 
this bill is nota law, and is not likely to be. That 
is the only objection which the Secretary of th: 
Treasury makes to the action of the House. A)! 
other additions to the estimates have been placed 
on these bills by the Senate of the United States, 
which is strongly Democratic. 

Now, on the showing made by the Seeretary 
of the ‘Treasury, there will be a large deficiency 
m the current revenue for the next year, for which 
we have to prowde, either by another Joan, in 
addition to the loan now asked, or by a tariff hill, 
Is it possible this House and the country will 
longer tolerate this utterly reckless financial pol- 
icy—a policy®hat, if adopted by any private cit- 
izen, would lead to inevitable ruin? And yet the 
Secretary proposes nothing—no change of the 
revenue law. Even his annual prescription ofa 


| new loan seems to be forgotten, although the fig- 


ures he gives us will make such a loan inevitable. 


| I send to the reporters the letter of the Secretary, 


for publication in the Globe. 
The letter is as follows: 
Treascry DEPARTMENT, June 15, 1560. 


Str: In view of the early adjournment of Congress, | 
submit to you a statement of the probable means of the 


| Treasury, and the probable demands upon it, for the fiscal 


year ending June 30, 1861. 

The moditication of the estimates now submitted, is 
based upon the actual operations of the Department since 
the time my annual report of December 22, 1859, was pre- 
pared : 

The probable amount in the Treasury on the 30th June, 

LOGO, WII DE. ....ccececececs cvcccccesccees GA,1I0/00) 
The receipts for the next fiscal year are esti- 

mated as follows : . 
shed Cah i icanteinesetavnes HOE 
° 2,000,000 


Pee eee ewe e meee teen eseeeeee 1'995,000 


Miscellaneous............. 


——— 


Making an aggregate of means for the year of..$65,975,000 


The estimated expenditures for the saine period are— 
For unexpended balances of appropriations for the present 

fiscal year..... A Weasereksse $17,825,614 
Permanent appropriations ..........eeeeeeeees OI 73,088 
New appropriations estimated for............- 46,278.58 


Making an aggregate Of.........0000 000001 Grew 


—— 





If the same amount of unexpended balances stiouli re 
main at the end of the next fiscal year as will remain atile 
close of the present, there will rewain of the above amount 

17,825,514 uncalled for during the year, and sliould ihere 

ure be deducted from the above aggregate of $72,2/ 4,089, 
which would leave the sum of $54,452,475. 

The unexpended balance, however, at the close of the 
present fiscal year, is much larger than usual, owing [0 pe 
culiar causes, and should not be taken as the basis 0! & safe 


| estimate. ‘The usual unexpended balance at the end of 


fiseal year does not ordinarily much exceed the sunt . 
$12,000,000. Deducting that amount from the aggregatt 
estimated expenditures of the next fiscal year, and ti leaves 
the sum of $60,278,089 to be provided for. Deducting UNS 
amount from the estiinated means of the Treasury tor the 
same period, and it would leave the sum of 35,696,91) I" 
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‘ Treasury on the 30th of June, 1861. This amount would 
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coreased by any excess ofunexpended balances over and 
aoe the $12,000,000 estimated to remain unexpended at 
on of the next fiscal year. , 
mpis statement shows that the means of the Treasury 
i be ample to meet all the demands which were esti- 
= 1 for : The necessity for additional means depends 
— upon the excess of appropriations made and to be 
enun “4 Conaress over the amount estimated for. 
mT he bill providing forthe increase of the pay of the Navy 
i] require an additional appropriation of $500,000, ‘ 
¥ The sum of 350,000 is required to meet the expense of 
ptured Africans to Africa. 
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back and dispose of this bill. 


Mr. JOHN COCHRANE. I submit to the 


House agreed, before taking a recess, to come 


j 


| consideration of the amendmei 


| gentleman that we might now go into the Com- || 
mittee of the Whole on the state of the Union, 
| and listen to a few patriotic speeches. 


jassed by Congress cannot be estimated with any accuracy. || 


it will, however, in all probability, not tall below 31,500,000. | 


j understand that appropriations have passed either one or 
the other branch ot Congress, on the general appropriation 
pills, for the following objects and amounts : 

u . ° 


For Treasury extension and other public build- 


feei cas ceessece cece cscs ccee sees scce sere snceGli00,000 | 
For fortifications over and above the estimates... 600,000 
For Texas PegiMeNt cece eeee cece ceeececeeeeess 750,000 
ror payment of Oregon war debt......eeeeeee. 3,000,000 | 
For WALCTWOLKS.. cccccccccecccecccccccececccns 500,000 | 
For jail in Washington...sseereeeeee seeeeeeee 250,000 
For payment of militia called out in New Mex- 
ico, &C. 6.6. s ecesecerccscecsecocccecccceses 100,000 
For Choctaw Indians ..... eseeeceeeeeeceesees 1,000,000 
Increased expense of Post Office Department.... 1,000,000 
° $8,700,000 





The aggregate of these additional appropriations is 

11,050,000. 

A bill for additional payment to invalid pensioners, esti- 
mated by the Interior Department to exceed $6,000,000, 
has passed the House of Representatives, as 1am informed, 
and is now pending in the Senate. 

If these appropriations, and others of which I have no 
information, should be made by Congress, means must be 
provided to meet them. Most of them are of an extraor- 
dinary character, and are not legitimately chargeable to the 
ordinary expenditures of the year. At the same time, they 
will be called for during the year, and provision should be 
made to meet them, if Congress should pass them. 

itis proper to add, that I have made the foregoing esti- 
mate of the means of the Treasury for the next fiscal year 
upon the basis that Congress will authorize the reissue of 
the #20,000,000 of outstanding Treasury notes. These notes 
will fall due during the year, and without this authority 
their redemption would make an additional draft upon the 
Treasury for such amount as should be presented tor pay- 
ment. To pay this amount of the public debt in the course 


of one year, and in the present condition of the Treasury, | 


is not contemplated. 
for, the authority to reissue these Treasury notes is indis- 
pensable. 

lam, very respectfully, your obedient servant, 

HOWELL COBB, 
Secretary of the Treasury. 
Hon. Joun Suerman, Chairman of the Committee of Ways 
and Means, House of Representatives. 

Mr. SHERMAN. I now move that the com- 
mittee rise. 

The motion was agreed to. 

_ So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Wasusurye, of Il- 
linois, reported that the Committee of the Whole 
on the state of the Union had had under consid- 
eration the Union generally, and particularly the 
amendment of the Senate to the re and 
executive appropriation bill, and had come to no 
conclusion thereon. 

Mr. SHERMAN. I move that all debate on 
the pending amendment be terminated when the 
committee shalf have resumed its consideration. 

Mr. GROW. 1 hope the debate will not be 


closed on this loan. 


Mr. PHELPS. I desire to re ly to the remarks | 


of the gentleman from Ohio; for he has misrep- 
resented the Secretary of the Treasury. 

Mr. SICKLES. move that the House do 
now adjourn. 


Mr. JOHN COCHRANE demanded the yeas 
and nays. 

The yeas and nays were not ordered. 

Mr. CRAWFORD. I desire to say one word 
to the gentleman from Ohio. {f am sure that he 
does not desire to do any injustice to this side of 
the House. I wish merely to say to him that it 
was by the merest accident in the world that | 
returned to the House myself this evening. I 

ad supposed that there wou!d be nothing under 
consideration except the contested-election case, 
and nothing but speaking on that, and I know 
that a large number of gentlemen on this side of 
the House went away with the understanding 
that no business was to be transacted. I appeal 
to the gentleman to allow us to adjourn under these 
circumstances. 
. Mr. SHERMAN. Objection was made to go- 
ing on with the election case, and algo to having 
speeches, unless a quorum was present. I thought 
that, if a quorum was compelled to attend, we 
Ought to go on with the public business; and the 


Whilst no additional loan is asked | 





Mr. SHERMAN. For the purpose of giving 
gentlemen an opportunity of saying what they 
desire to say, I will extend the time allowed for 
debate to any reasonable length. 

The question was taken on the motion to ad- 


journ; and it was disagreed to. 


Mr.STANTON. Isuggesttomy colleague, the 


| chairman of the Committee of Waysand Means, 
| that an hour or two of discussion might be al- 


lowed upon an amendment of this importance. 


Mr. SHERMAN. 


can dispose of the question as — choose. Il 
move to close debate on this amendment in fif- 





teen minutes. 


Mr. SICKLES. I move that the House do 


| now adjourn; and on that motion I demand the 
| yeas and nays. 


The yeas and nays were ordered. 
Mr. PHELPS. I hope the yeas and nays will 


A majority of the House | 


B. 
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BURNE, Of [llinois, in the chair,) and resumed the 
of the Senate to 
the legislative, executive, and judicial appropria- 
tion bill; the pending question being on the amend- 
ments of the Senate to authorize a loan. 

Mr. PHELPS. I move, pro forma, to increase 





| the amount of the loan $2,000,000. 


I desire the attention of the gentleman from 
Ohio, [Mr. Suerman,]} that I may see whether I 
understood correctly the remarks which he made 
in calling the attention of the committee to the 
report of the Secretary of the Treasury, and the 


| estimates which he has submitted to us. If lL un- 


derstood him correctly, he stated that the Secre- 


| tary of the Treasury, in his annual supette esti- 


mates the balance which should be in the Treasury 
on the Ist of July next ata little over fourteen 


| million dollars; and that, by his recent estimates, 


he shows that there will bea balance in the Treas- 


| ury,on the 30th of June next, of only $4,750,000. 


Mr. SHERMAN. I should, in justice to the 


| Secretary of the Treasury, state that from that 


be withdrawn, and that the gentleman from Ohio |; 


vill allow us to adjourn, 
Mr. SHERMAN. 
committee of conference. 
once ? 
The question was taken; and it was decided in 
the negative—yeas 51, nays 75; as follows: 


YEAS—Messrs. Allen, Ashmore, Avery, Barksdale, Bo- 


Why not let it go at 


The bill has got to gotoa | 


cock, Bonham, Bristow, Burch, Burnett, Horace F. Clark, | 
John Cochrane, Cox, James Craig, John G. Davis, Ether- | 


idge, Florence, Garnett, Gartrell, Gilmer, John T. Harris, 
Hatton, William Howard, Jones, Landrum, Maclay, May- 
nard, MeClernand, McQueen, Millson, Morse, Nelson, 
Niblack, Pendleton, Phelps, Pryor, Pugh, Quarles, Reagan, 
Royee, Ruffin, Scott, Sickles, William N. H. Smith, Stan- 
ton, James A. Stewart, William Stewart, Thomas, Vance, 
Walton, Woodruff, aud Wright—51. 

NAYS—Messrs. Charles I. Adams, Green Adams, Ald- 
rich, Alley, William C. Anderson, Babbitt, Barr, Bingham, 


Samucl 8. Blair, Blake, Brabson, Brayton, Buffinton, Bur- || 


lingame, Butterfield, Campbell, Carter, Colfax, Crawford, | 
Dawes, Delano, Duell, Edgerton, Eliot, Ely, Penton, Ferry, | ) , 
- | the Secretary of the Treasury, on the 30th of 


Foster, Frank, Freneh, Gooch, Grow, 
son Harris, Helmick, William 


Hall, J. Morri- 
A. Howard, Hlumphrey, 


Hutehins, Junkin, Francis W. Kellogg, Killinger, Lee, El- |} 


bert S. Martin, McKean, McKnight, McPherson, Moor- | 


head, Morrill, Edward Joy Morris,’ Nixon, Olin, Palmer, 


| Peyton, Porter, Rice, Riggs, Christopher Robinson, Sher 


man, Spinner, Stevens, Stokes, Stratton, Tompkins, Trim- 
ble, Vandever, Verree, Wade, Cadwalader C. Washburn, 
Ellihu B. Washburne, Israel Washburn, Wells, Wilson, 
Windom, and Woud—75. 

So the House refused to adjourn. 


During the roll-call, 
Mr. RUFFIN announced that Mr. Brancu had 
paired off with Mr. Hate. 


Mr. WEBSTER stated that he had paired off 


with Mr. Kerrr for the evening. 

Mr. NIBLACK stated that Mr. Eneuisu and 
Mr. Kineore had paired off. 

Mr. PERRY stated that he had paired off with 


Mr. Smirn, of Virginia, for the remainder of the | 


evening. 
Mr. SCOTT announced that Mr. Srourt, being 


unwell and unable to be present, had paired off 
with Mr. Loomis. 


Mr. TRAIN stated that he had paired off with | 


Mr. Rosinson, of Illinois. 

Mr. MILES stated that he had paired off with 
Mr. Jones. 

Mr. CURTIS announced that he had paired off 
with Mr. McRae. 

Mr. MAYNARD stated that he had paired off 
with Mr. Love for this evening, but only on the 
Kentucky contested-election case, and therefore 


| he had voted on this question. 





Mr. MONTGOMERY announced that he had 


paired off with Mr. Scorr on the subject of the | 


tariff, and with Mr. Hate on the Kentucky con- 
tested-election case. On all other questions he 
was unpaired. 

The result of the vote having been announced, 
as above recorded, 

The question recurred on the motion to close 
debate in fifteen minutes; and being taken, the 
motion was agreed to. 

Mr. SHERMAN moved that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Wasu- 





! 


| 


‘| sum there should be deducted the Post Office de- 


ficiency. 

Mr. PHELPS. That is just what I have risen 
to call the attention of the committee to. The 
Secretary says that, deducting the Post Office de- 
ficiency, which in the last year amounted to about 
five million dollars, it will leave between four mil- 
lion and five million dollars in the Treasury at the 


| close of the present fiscal year. In his subsequent 


communication he states that the balance will be 


| a little less than four million dollars; thus show- 


ing a remarkable correspondence between the es- 
timates of the Secretary and the result as it has 
actually transpired. I ask the gentleman from 
Ohio if this is not a fair statement in that partic- 
ular, as far as the balance in the Treasury is con- 
cerned? 

Mr. SHERMAN. I think not. 

Mr. PHELPS. Then the gentleman does not 
understand correctly the estimated balance in the 
Treasury on the 30th of June, 1860. It will leave 
in the Treasury, according to the statement of 


June next, $4,020,000, while the original esti- 
mates of the Secretary were for about four mil- 
lion seven hundred and fifty thousand dollars; 


| certainly a less discrepancy than usually occurs 
| between the estimates and the actual results. 





I now come to the estimates of receipts and 
expenditures. The estimate of the Secretary 
of the receipts for the year ending on the 30th of 
June next, was $56,000,000. 

Mr. SHERMAN. My statement was in re- 


| lation to the next fiscal year. 


Mr. PHELPS. I am now speaking of this 
fiscal year. It is true, that the Secretary of the 
Treasury, in his annual estimates, stated the re- 
ceipts for the next fiscal year at $60,000,000; and 
that upon the revision of his estimates, he now in- 
forms us that the receipts will reach probably 
only $58,000,000; but I ask if that is an unreason- 
able difference in consideration of the events which 
have since transpired? Is there not actual war 
existing in Europe at this time, and is there not 
a prospect that within the next year there will 
be a general European war, which must, as a 
matter of course, greatly derange the trade and 
commerce of this country, and which, as a neces- 
sary consequence, must greatly diminish the rev- 
enues derived from our imports, thereby creating 
a deficiency of as great magnitude as the Secre- 
tary of the Treasury now contemplates? 

Here the hammer fell.] 

r. PHELPS. I trust the committee will give 
me consent to finish the statement I had com- 
menced. [Cries of **Goon!’’] The annual esti- 
mates of the Secretary of the Treasury were not 
made in view of this probable state of facts. I 
quote from his report. He says: 


*< In the estimated means of the Treasury for the present 
and the next fiscal years, it will be seen that no provision 
is made for the permanent redemption of any portion of the 
20,000,000 of Treasury notes. The authority for reissuing 
these notes will expire on the 30th of June next, and it will, 


| therefore, be necessary for Congress to extend the law for 


another period.’ 


It will be seen, therefore, that these estimates 
were made up without taking into consideration 
the redemption of the Treasury notes; and when 
all the facts are taken into consideration, these 
annual estimates of the Secretary of the Treasury 
were more nearly correct than the estimates usu- 
ally are. 
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Mr. MONTGOMERY. I move to amend by 
adding the followipg as an additional section: 

Be it further enacted, That from and after the Ist day of 
September, 1860, the act approved ue 3d day of March, 1857, 
entitled “ An act reducing the duties on imports, and for 
other purposes,”? be, and the same is hereby, repealed ; 
and the act entitled “An act reducing the duties or im- 
ports, and for other purposes,” approved the 30th day of 
July, 1846, be, and the same is, revived. 

Mr. SHERMAN. I rise to a question of order. | 
I think that amendment is not in order. 

The CHAIRMAN. ‘The Chair sustains the | 
question of order. 

Mr. MONTGOMERY. Lam compelled to take | 
an appeal from the decision of the Chair. I am 
in favor of what is known as the Morrill tariff 
bill; but I am opposed to the whole system of 
loans, and | will not, so far as I am concerned, 
consent to a loan without some revenue measure 
to provide for its redemption accompanying. | 
offer that amendment, therefore, not as my first 
choice, but as better than nothing. I take an ap- 
peal from the decision of the Chair. 

The decision of the Chair was sustained as the 
judgment of the House. 

Mr. STANTON. If the gentleman will say 
the tariff of 1842, instead of that of 1846, there 
would be no question of order made upon it. 

Mr. PHELPS. Does the gentleman from Ohio 
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mean to say that he isin favor of the reénactment || 


of the tariff of 1842? 

Mr. STANTON. My remark was, that no 
question of order would be made upon It. 

Mr. GROW. I move to amend by increasing 
the amount $2,000,000. I move the amendment | 
simply to enable me to complete a sentence which 
I had commenced when my time expired a few | 
minutes since, 

I was proceeding to say that, whether the Senate 
has the right to originate a loan bill or not, this is 
certainly obnoxious legislation, as any one will 
see. An appropriation bill goes to the Senate in | 
the last hours of the session, and they put upon it 
an amendment providing for a loan of $21,000,000; 
there is no time to consider such a measure prop- | 
erly, and the House is forced to pass it, or reject 
it at the risk of defeating the appropriation bill. 
I say, therefore, that in any point of view, it is 
bad legislation. I hope the House will reject the 
amendment, and insist upon their rejection. | 
have no doubt myself that a loan bill should 
be considered as a revenue measure; but, how- | 
ever that may be, | waive the point, and object to 
it on the ground that itis an improper mode of 
legislation. I think my friend from Virginia will | 
admit that. 

But farther than that, I think the House ought 
not, at this time, to allow another loan to be 
made by the Government unless the means for 
the redemption of the loan are at the same time 
provided. 1 withdraw my amendment. 

The amendment of the Senate was then non- 
concurred in. 


Twenty-fifth amendment: 


Sec. 6. nd he it further enacted, That all purchases and 
contracts for supplies or services in any of the Departments 
of the Government, except for personal services, when the | 
public exigencies do not require the immediate delivery of 
the article or articles, or performance ot the service, shall | 
be made by advertising a sufficient time previously for pro 
posals respecting the same. When immediate delivery or 
performance is required by the public exigency, the arti- 
cles or service required may by procured by open purchase 
or contract at the places and in the mannerin which such 
articles are usually bought and sold,or such services engaged 
between individuals. No contract or purchase shall hereat 
ter be made unless the same be authorized by law, or be 
under an appropriation adequate to its tulfillment, except in 
the Warand Navy Departments for clothing, subsistence, 
forage, fuel, quarters, or transportation, which, however, 
shall not exeved the necessities of the current year. Noarms 
or military supplies whatever, which are of a patented in- 
vention, shall be purchased, nor the right of using or apply- 
Ing any patented invention, unless the same shall be au- 
thorized by law, and the appropriation therefor explicitly 
set forth, that it is for such patented invention. " 


Mr. SICKLES here moved an amendment, aad 
spoke m favor thereof. [See Appendix.] 
The amendnient was not agreed to. 


Twenty-sixth amendment: 


Sec. 7. tnd be it further enacted, That the Secretary of 
War be, and he is hereby, authorized to pay, out of the un- 
expended balance of the appropriation tor the war debt of 
the State of California, made by the last section of the act 
approved August 5, 1854, entitied * An act making appro- | 
priations for the support of the Army for the year ending 
the 30th of June, 1555,"’ any outstanding and unpaid bonds 
and coupons issued by said State for said war debt prior to 
the oa. of said act, but bearing date subsequent to the 
Ist day of January, 1854: Provided, That no paymentshall | 














be made beyond the unexpended amount of said appropri- | 


ation now remaining in the Treasury. 


The CHAIRMAN. The Committee of Ways | 


and Means recommend a non-concurrence. 

Mr. BINGHAM. I move to amend the amend- 
ment of the Senate by adding at the end thereof 
the amendment I send to the Clerk. The objec- 
tion which was interposed to it before, »” the gen- 
tleman from Tennessee, has been withdrawn. 

The amendment was read, as follows: 


And also that there be paid, out of any money in the 
Treasury not otherwise appropriated, the sum of $22,000, 
or 80 much thercof as may be required, for extra compen- 
sation and salaries for the district judges of Calitornia, 
under the provisions of the seventh section of the act enti- 
ted “ An act to regulate the jurisdiction of the courts of 
California, in reference to the survey and location of Cali- 
fornia private land claims.’ 


Mr. REAGAN. Lask the gentleman upon the 
Judiciary Committee how long these extra ser- 
vices have been performed, and how many men 
have been engaged ? 

Mr. BINGHAM. Ever since 1851, when the 
statute was passed which was construed to give 


jurisdiction over these claims to the district courts | 


of the United States. That jurisdiction coming 
in question, it was confirmed by the Supreme 
Court of the United States. 

The amendment was agreed to. 

Mr. REAGAN. I wish now to state that there 
are $22,000 to be paid to two judges, for nine 
years, who have received their regular salaries. 

The Senate amendment, as amended, was con- 


' curred in. 


Mr. SHERMAN. 
mittee rise. 
So the committee rose; and Mr. Corrax hav- 


I now move that the com- 


| ing taken the chair as Speaker pro tempore, Mr. 


Wasupurne, of Lllinois, reported that the Com- 


mittee of the Whole on the state of the Union had, | 


according to order, had the Union generally under 


| consideration, and particularly the Senate amend- 


ments to the bill of the House (No. 399) making 
appropriations for the legislative, executive, and 
judicial expenses of Government for the year end- 


ing the 30th of June, 1861, and had instructed him 


to report the same to the House, with a recom- 
mendation to concur in some, to non-concur in 


| others, and to concyr in others with amendments. 


Mr. SHERMAN. I move the previous ques- 


| tion upon the amendments. 


The previous question was seconded, and the 
main question ordered to be put. 
Messrs. VAN WYCK and BARR had permis- 


sion to print some remarks they wished to address 


| to the House. [Their remarks will be published 


in the Appendix.] 
And then, on motion of Mr. RUFFIN, (at half 
past ten o’clock, p. m.) the House adjourned. 


IN SENATE. 
Monpay, June 18, 1860. 

Prayer by Rev. B. F. Brrrincer. 

On motion of Mr. BINGHAM, and by unan- 
imous consent, the reading of the Journal was 
dispensed with. 

PAPERS WITIIDRAWN. 

On motion of Mr. BROWN, it was 


Ordered, That leave be granted to withdraw from the 
files of the Senate the petition of John Sample, praying that 
the apparatus invented by him to protect “tiller ropes” 
trom fire be tested with a view to its adoption in the public 
seryice. 


REPORTS OF COMMITTEES. 
Mr. CRITTENDEN, from the Committee on 


| Revolutionary Claims, to whom was referred the 


memorial of Richard S. Coxe, administrator of 


Anna Gibson, widow of Colonel George Gibson, 


of the Army, praying ge of an amount of 
money claimed to be due her, asked to be dis- 
charged from its further consideration; which 


| was agreed to. 


Mr. FOSTER, from the Committee on Revo- 
lutionary Claims, to whom was referred the bill 
(H. R. No. 16) for the relief of the heirs of Lot 
Hall, reported it without amendment. 

Mr. HALE, from the Committee on Naval 
Affairs, to whom was referred the petition of Sa- 
rah T. Anderson, widow of the late Thomas P. 
Anderson, surgeon in the Texas navy, praying 
for relief, reported adversely thereon; and the 


,| report was agreed to. 
; 


ENROLLED BILLS SIGNED, 
A message from the House of Representatives, 





asitiatiaetenspemmenninanatnetatitatieaeiitaad as Se 

a 
by Mr. Haves, Chief Clerk, announced that u 

| Speaker of the House had signed the follow;,. 
enrolled bill and joint resolution; which ae 8 

me received the signature of the Vice P “4 
ent: 

A bill (H. R. No. 215) making appropriatio 
for the current and contingent expenses of - 
Indian department and for fulfilling treaty stip. 
ulations with the various Indian tribes for < 
year ending the 30th of June, 1861; and i 
| A joint resolution (H. R. No. 29) in re 
to the public printing. 


| ARMY APPROPRIATION BILL. 
| 


The message further announced that the House 
had appointed Mr. Martin J. Crawrorp of 
| Georgia, a member of the committee of confer. 
/ ence on the disagreeing votes of the two | 
_ on the bill (H. R. No. 305) making appropr 


reg). 


lation 


Louses 
lalions 


|| for the support of the Army for the year ending 


the 30th of June, 1861, in the place of Mr. Jouy 
| Cocurane, of New York, who is absent. 


PRINTING OF DOCUMENTS. 


The message further announced that the Hose 
had ordered, on the 14th instant, the printing of 
| the following documents: hii 

Resolves of the Legislature of California on 
the subject of Indian reservations in that State: 
ordered at eleven o’clock and thirty minutes, . 

Resolves of the Legislature of California, jy 
regard to increased mail facilities; ordered a 
eleven o’clock and thirty minutes. 

The message further announced that the House 
had ordered, on the 16th instant, the printing of 
the following documents: 
| Letter from the Secretary of the Interior, on 
| the subject of recaptured Africans, and recom. 
mending an appropriation for their return to 
Africa, &c.—ordered at three o’clock and fiy2 
minutes. 

Letter of the Secretary of the Treasury sub. 
mitting a statemet of the probable means of the 
Treasury, and the probable demands upon it, for 
the year ending June 30, 1860—ordered at three 
o’clock and five minutes. 

SENATE CONTINGENT FUND. 

Mr. HALE. I submitted a resolution of in- 
quiry on Saturday, which was objected to by the 
Senator from Virginia, [Mr. Hunter,} who sub- 
sequently told me that he withdrew the objection, 
a would like to have the resojution passed. | 
is one of inquiry only. 

The Senate proceeded to consider the resolu- 
tion, and adopted it, as follows: 


Resolved, That the Committee to Audit and Control the 
Contingent Expenses of the Senate be instructed to inquire 
and report to the Senate how many persons are employed 
by the Senate in each and every department, whiether in 
the office of the Secretary, or undew the direction of the 
Sergeant-at-Arms, or of the Doorkeeper, or in any other 
way and manner; the compensation ot each ; the time that 
each individual is employed; the authority by which cach 
person is employed or appointed ; and also to inform the 
Senate whether, in the opinion of said committee, the ser 
vices of any one thus employed may not be dispensed with 
without detriment to the public service ; and also, whether, 
in the contingent expenses of the Senate, there are not 
abuses which require reform and amendment. 


CALIFORNIA OVERLAND MAIL. 


Mr. LATHAM. I move to take up House 
bill No. 304, as I indicated on Saturday last, tor 
the purpose of making it the special order for to- 
morrow. It is the bill relating to the overland 
mails to California. 

The motion to take up the bill was agreed to; 
and, on motion of Mr. LATHAM, it was made 
the special order for to-morrow morning at hal! 
past eleven o’clock. 


THE TARIFF BILL. 
Mr. LANE. I desire to give notice that if the 


House tariff bill shall come up—and I observe 
that a motion has been entered to reconsider the 
vote by which it was postponed—I shail offer an 
amendment as a substitute for it; and I presentit 
now, that Senators may know what my mitenton 
is. 1 ask to have my amendment printed. 

The motion to print the amendment was agree 
to. It isas follows: 

That the act entitled “ An act reducing the duty on (@- 
ports, and for other purposes,” approved July 30, 1846, be, 
and the same is hereby, reénacted and reéstablished in every 
section, schedule, and clause thereof; and that the —_ 
titled * An act reducing the duty on imports, and for ot _ 
purposes,” approved March 3, 1857, and all other acts ¥ 
parts of acts inconsistent with said act of July 30, 1546, be; 
and the same are hereby, repealed. 
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RO arene 
EZEKIEL JONES. 


On motion of Mr. WILSON, the bill (H. R. 
No. 407) § eranting an invalid pension to Ezekiel 
Jones was considered as in Committee of the 
Whole. It ee to direct the Secretary of the 
Interior to place the name of Ezekiel Jones on the 
invalid pension roll at the rate per month allowed 
by law for a captain in the Navy, to commence 
on the Ist day of January, 1859, and continue 
during his natural life. 

Mr. KING. Is there a report in that case? If || 
there is, | should like to hear it. 

The Secretary read the report made by the 


House Committee on Pensions, from which it | 
seared that Ezekiel Jones was in the service of | 


apy 
the United States for over forty years, in the Army 
and Navy. He held a commission as captain in 


the revenue marine for thirty years. He dis- 


charged his duty faithfully, and was highly com- | 


rented by Secretary Dickinson, of the Navy 
Beparime ent, in 1838, and by Commanders Mix 
and Wells. During the Florida war Captain Jones 
was captain of the cutter Washington, and was 
complimented by T. A, Belton, commander of 
Fort Brooks. His services in the Navy embrace 
nearly all the time Of the war of 1812to 1915. It 
further appears th that he was severely wounded on 
the brig Siren, in an engagement with the en- 
emy near the coast of Africa, as is proved by the 
affidavits of Surgeons Swift and John Anders, and 
Pursers CooperandJ. Merrick; italsoappears that 
he is totally disabled on account of a wound in the 
ler, made by a hook in saving a vessel in a storm, 


in whic h he succeeded, Captain Jones then com- | 
proved | 


manding a revenue cutter. This fact is 
by the affidavits of Newton Stover, captain, and 
the mate and surgeon. From all the proofs in the 
case, Which are ‘voluminous and conclusive, the 
committe e unanimously concur in the opinion 
that he is entitled to a pension. 


a third reading, read the third time, and passed. 
LIABILITY OF SHIP-OWNERS. 


Mr. SEWARD. I move to take up Senate 
bili No. 437, a general bill, which is merely to 


correct a mistake in existing laws, which I am | 


sure will give rise to no debate. It is recom- 


mended by the Committee on the Judiciary. It | 
is a bill to amend an act entitled ‘An act to limit | 
the liability of ship-owners, and for other pur- | 


poses,” approved March 3, 1851. 

Mr. GREEN. I hope that will not be taken 
upin the absence of the chairman of the Com- 
mittee on the Judiciary. 

Mr. SEWARD. I will state, for the informa- 
tion of the honorable Senator from Missouri, that 
the chairman of the Committee on the Judiciar 
requested me to call up the bill and have it neal. 

Mr. GREEN. In its original shape? 

Mr. SEWARD. As he has reported it. 

Mr. GREEN. If it is the same bill that was 
before the committee, I know we reported against 
it, or modified it very materially. 

Mr. SEWARD. ie is the same bill which was 
reported by the chairman of the Judiciary Com- 
mittee, 

Mr. GREEN. Let it be read, that I may see 
whether it is the bill to which I referred. 

Mr. HAMLIN. I think the Senator from 
Missouri is mistaken in the bill. 

Mr. GREEN. 
in cases of collision? 

Mr. SEWARD. No; but only in the cases of 
transfer of interest. 

The VICE PRESIDENT. The bill will be 
read for information before the question is put on 
taking it up. 

The Secretary read the bill. By this bill it is 
provided that, under the provisions of the third 
and fourth sections of the act approved March 
3, 1851, “to limit the liability of ship-owners, 
and for other purposes,’’in all cases in which lia- 
bility exists, or is claimed to exist, on the part 
of the owner or owners of any ship or vessel for 
any of the acts, matters, or things specified in the 
third section of that act, it shall be lawful for 
such owner or owners, and be deemed a sufficient 
compliance with the provisions of that act, so as 
to limit his or their liability as provided by the 
third section of it, if such owner or owners, upon 
any proceedings against him or them, in any court 
of admiralty or law, shall transfer his or their in- 
terest in the ship or vessel toa trustee for the ben- 
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efit of claimant claimants, as prov sided i in the fourth s section | 
of that act, or shall appear or intervene for his or 
| their interest in such ship or vessel and freight, 
| and upon an appraisement of the same according | 
| to the course and practice of the courts of admi- 
| ralty i in proceedings in rem, or of the courts of 
| common law upon attachments or other proceed- 
ings against vessels, shall give stipulations or 
bonds, with sufficient surety, for the full value of 
such interest, to abide the event of the suit, and 
thereupon such stipulations or bonds shall be 


deemed and taken as representing the interest of | 


such owner or owners for the benefit of claimants, 
in the event of a final recovery upon their claims, 
as fully as if such interest had been transferred to 
a trustee, as provided in the fourth section of the 


act of 1851, and all claims and proceedings against | 


such owner or owners, and all liability on their 


part, shall cease upon the giving of such stipula- || 


tions or bonds. 
Mr. GREEN. 


had reference. I have no objection to that. 


The motion was agreed to; and the bill was | 


read the second time, and considered as in Com- 
mittee of the Whole. Itwas reported to the Sen- 
ate, ordered to be engrossed for a third reading, 
read the third time, and passed. 


HENRY RICE. 
Mr. FESSENDEN. 


up a bill which was reported unanimously by the 
It is Senate bill No. 501 
for the relief of Henry Rice. I will explain it if 
any one wishes an explanation, in a few words. 

The motion was agreed to; and the bill (S. No. 
501) for the relief of Henry Rice was read a second 
and considered as in Committee of the 
Whole. It provides for the payment to Henry 
Rice of the sum of $10,539 88, being the amount 


paid by him into the Tressury as duties upon | 


|| goods imported into Castine, while in possession 
The bill was reported to the Senate, ordered to || © } 


of the British forces, the same not being by law 

subje ct to the payment of duty, under the decis- 

ion of the Supreme Court of the United States. 
The bill was reported to the Senate, ordered to 


be engrossed for a third reading, read the third | 


time, and passed. 
ISAAC H. RANDALL. 

Mr. HAMLIN. Iask the Senate to take up 
Senate bill No. 300, reported by the Senator from 
Florida,{Mr. Matiory]--a private bill—on which 
I believe the Committee on Naval Affairs were 
unanimous. 


The motion was agreed to; and the bill (S. No. || 
300) for the relief of Isaac H. Randall, was read || 


the second time, and considered as in Committee 
of the Whole. It proposes to direct the proper 
accounting officers of the Treasury to allow and 
pay to Isaac H. Randall, the sum of $530, for ser- 
vices rendered while in charge of a naval depot 
at Loo Choo. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed, 

CALIFORNIA STAGE COMPANY. 

Mr. HALE. I move to take up Senate bill 

No. 507, for the relief of the California Stage Com- 


pany, which I think will give rise to no discus- 
sion. ‘The parties came here with a large claim; 


| but after a very long investigation, the committee 
Is it with reference to liability || 


take up the bill. 
The motion was agreed to;and the bill (S. No. 


507) for the relief of the California Stage Company 

was read the second time, and considered as in | 
It proposes to direct | 
the Postmaster General to examine and adjust the | 
| claim of the California Stage Company for extra | 
12550 and | 
12535, in California, for four years, ending June || 
30, 1858, and to pay the amount found due to the || 


Committee of the Whole. 
services performed on routes Nos. 


contractors. 

Mr. POLK. I suggest to the Senator from New 
Hampshire, that on looking at that bill last Fri- 
day or Saturday, | think f discovered that the 
numbers mentioned in the bill do not correspond 
with the numbers mentioned in the report as the 
numbers of the routes for which the relief is de- 
sired. 
that he may see whether it ought not to be 
amended. 


Mr. HALE. I find that in line six of the bill 


and the amendment was concurred in. 


That is not the bill to which I |) 


| & Mallet. 


I desire the Senate to take 


, sumed the consideration of the bill. 


| reading, 


I call the Senator’s attention to that, so | 











** 12550"? should read ** 12545."’ It is a mere cler- 
ical error. 

The amendment was agreed to. 

The bill was reported to the Senate, as amended, 
The bill 
was ordered to be engrossed for a third reading, 
read the third time, and passed. 


BALTIMORE AND OHIO RAILROAD. 

Mr. KENNEDY. [ask the Senate to take up 
Senate bill No. 377, which has been before the 
Senate twice, and fully discussed; and, as I have 
stated before, it is a matter of very great interest 
to the traveling community. Itis a bill allowing 
the Baltimore and Ohio railroad to extend their 
road to connect with the Virginia roads on the 
other side of the Potomac. I should be very glad 
to take the sense of the Senate in regard to it. I 
move to take it up. 

The motion was not agreed to. 


LE CAZE & MALLET. 
Mr. FOSTER. I move that the Senate take u 





| for consideration Senate bill No. 275, being a bill 
_ for the relief of Frederick Vincent, administrator 


of James Le Caze, surviving partner of Le Caze 
This bill was reached some time since 
on the Private Calendar, but when it came u ) Was 
obje cted to by the honorable Senator from Geor- 
gia, [Mr. Toomss.] I understand that he has ex- 


- amined the matter, and has withdrawn his objec- 


tion, 

The motion was agreed to; and the Senate re- 
It provides 
for the payment to Frederick Vincent, adminis- 


| trator of James Le Caze, surviving partner of Le 


Caze & Mallet, of the sum of $8,652 05, being the 
amount due to them (and which they might have 


| received or subscribed) on the 31st of December, 
| 1797, with interest upon that sum from 31st De- 
| cember, 1844, when their claim was demanded, 


deducting the sum of $4,890 82 paid under the act 


of 31st January, 1855, chapter two hundred and 
| five. 


The bill was ordered to be engrossed for a third 
was read the third time, and passed. 
TONNAGE DUTIES. 

Mr. TOOMBS. I move to take up the bill giv- 
ing the assent of Congress to the levying of ton- 
nage dutfes by the State of Alabama for the im- 
provement of the port of Mobile. 

The motion was agreed to; and the bill (S. No. 
85) declaring the consent of Congress to any act 
which may be pdssed by the Legislature of the 
State of Alabama authorizing the municipal au- 
thorities of the city of Mobile to impose and levy 
a duty on the tonnage of vessels entering the port 
of Mobile, was considered as in Committee of the 
Whole. ‘The bill,as originally introduced by Mr. 


|, CLay, proposed to grant the consent of Congress 
| to the operation of any act of the General Assem- 


bly of the State of Alabama, which has been, or 
may hereafter be, passed, authorizing the muni- 


| cipal authorities of the city of Mobile to impose 


and levy a duty, not exceeding six cents per ton, 
on all ships and vessels of the United States, or 
of any foreign nation, which shall arrive and be 
entered in the port of Mobile, from any other port 
or place, for the purpose of providing a fund for 
the improvement of the harbor of Mobile. 

The Committee on Commerce proposed to 


‘| amend the bill by striking out all after the enact- 
have simply given them leave to go to the Post- || 


| master General on two of the charges. I move to 


ing clause, and inserting: 
That the consent of Congress be, and is hereby, granted 


| and declared to the operation of an act of the General As- 
| sembly of the State of Alabama, approved February 21, 1860, 


by the Governor of that State, entitled “* An act for the im- 


| provement of the bay and harbor of Mobile,” authorizing 
| the president and commissioners of revenue of Mobile 


county to impose, levy, and collect a duty, not exceeding 
six cents per ton, on all ships and vessels of the United 


| States, or of any foreign nation, which shall arrive and be 
entered in the port or harbor of Mobile, from any other port 


or place, for the purpose of providing a fund for the im- 
provement of the harbor of the said city of Mobile: Pro- 
vided, ‘The said act of the General Assembly of the State 


of Alabama shall not interfere in any way with any laws of 
| the United States made in execution of existing treaties. 


Sec. 2. And be it further enacted, ‘That this act shall be 
in force for ten years, and from thence to the end of the 
next session of Congress thereafter, and no longer. 


Mr. HAMLIN. I move to amend the amend- 
ment of the committee by striking out the word 
‘* other,” and inserting ‘‘ foréign’’ before ‘* port”’ 


in the following c lause: 


“Levy and collect a duty not exceeding six cents per 
ton on all ships and vessels of the United States, or of any 
other nation, which shall arrive and be entered in the port 
or harbor of Mobile, from any other port or place.” 
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As it now stands, it authorizesa duty to be levied This bill was introduced early in the session; it 


on our coastwise commerce. I want to confine it | 
to our foreign commerce, that being in accordance | 

with the later practice of the Government. 
Mr. TOOMBS. I objecttothat. I suppose the | 
gentieman will give some reason for it. 
Mr. HAMLIN. I will give my reason. 
the first place, the whole bill, to my mind, is ob- 
jectionable. It is objectionable, because we have | 
not been furnished with that information which 
| 


In 


we ought to be vossessed of to enable us to act 
intelligently. The bill proposes, as it now stands, 
to give to the city of Mobile the right of taxing 
all tonnage that shall enter that port, whether it | 
be foreign or coastwise, six cents a ton. 

It is objectionable to allow a State to assessits | 
taxes upon the personal property of the citizens of | 
another State. 
has obtained in this country for the last twenty | 
years at least, whatever might have been its prac- | 
tice under some of the earlier laws. It is also | 
objectionable, because I say we have not the in- | 
formation which we oughtto have. Weare not told | 
how many vessels enter this port in a year; how 
many vessels enter and depart foreign; and how | 
many coastwise; and whatis to be the aggregate of 
the sum produced by this bill, if it shall become a | 
law. We have had no information on these ques- | 
tions. We have not even had a conjecture made 
by the men who have presented the bill; and with- | 
out these facts, I affirm that we cannot know | 
whether, if the bill be passed, a tonnage of six | 
cents a ton is twice what it ought to be, or not 
half enough. It is the sum which the men who | 
have asked for the corporate powers propose to | 
impose, (I speak now of the State law through | 


tisa departure from the rule which || 


was referred to the Committee on Commerce; it 
was there examined in its principles and its de- 
tails. When it was introduced, the Alabama Le- 
gislature had not passed the law imposing the 
tonnage duties. akoenseutty to its introduction, 
the Alabama Legislature, who were deemed to be 
the very best judges of what duties it would be 
necessary to put on theirown commerce—for they 
are the main sufferers if the duties be too high— 
passed the act to which the amendment of the 
Committee on Commerce proposes to give the 
assent of Congress. If they put too higha duty 


on their commerce, or if they unwisely expend | 
the money, it would injure the port of Mobile, | 


and give an advantage to other ports over it, 
they get a corresponding benefit for the money 
which they expend, if they make their port bet- 
ter, and can offer the advantages of an improved 
navigation, they will gain by it. They are very 
much better judges of the impost which ought to 
be imposed for the purpose of improving their 
own harbor. Whatever burdens are put upon 


| the commerce of Mobile must necessarily react 


| 


which they have the power, provided Congress || 


assents to it, to assess this duty,) and to expend | 


the money under a certain board named in the | 
bill. I insist that, before we pass any such bill, | 
we ought to know first what are the repairs to be | 
made in this harbor; we ought to have them ex- | 
plained tous. There ought to be a report made to | 
us of its commerce, its capacity, its character, and | 
precisely what is proposed to be done there. We | 
ought to know all this before giving our consent | 
to assess any duties on tonnage, either foreign or 


upon the people of Alabama who deal with that 
port; and I believe its business is confined almost 
exclusively, from its peculiar locality, to the cit- 
izens of the State of Alabama. Probably itis as 
peculiarly local as any port in the United States, 
from its locality and the course of trade connected 
with it. 


Then, as to the question that meets us as to | 


power, the Senator says it violates this clause of 
the Constitution—I presume that is the one to 


|| which he referred—that ‘* no preference shall be 


given, by any regulation of commerce or revenue, 
to the ports of one State over those of another; nor 
shallvessels bound to orfrom one State be obliged to 
enter, clear, or pay duties in another.”’ 
does not violate this provision. No vessel bound 


| from New York to New Orleans is obliged to en- 


‘ . | 
domestic. ‘The bill proposes to assess duties on || 


voth foreign and domestic tonnage. 
that it is very objectionable to give to one State | 
the power of assessing a duty upon the tonnage | 
of another State; and while | know that the Sen- 
ator from Georgia does not agree with me, I hold | 
that you have no right to do it; that it is a viola- 


Bsay, sir, | 


tion of one of the provisions of the Constitution. || 


[t is imposing a duty on vessels sailing from one 
port in one State to a port in another State, and | 
in contravention of the clause of the Constitution | 
which prohibits that. It ought not, therefore, to ! 
apply toour domestic commerce, but shouldapply | 
only to foreign commerce; and then it comes in | 
the nature of impost indirectly. 
These are my views upon the matter. 
no disposition to discuss it at length. 


I have | 


I did not || 


suppose it was to be pressed upon the Senate at || 


this late hour of the session. I have stated my | 
general views; and without elaborating them, I 
am willing to leave the question here, so far as I | 
am concerned, hoping that, if any biil shall pass, | 
it will be confined to foreign commerce; but Lam | 
against the whole thing, and I am frank to say | 
that I am against it for the precise reason that the | 
Senator from Georgia stated, the other evening, 
he was in favorofit. He stated he wasin favor 
of it because he wanted to throw off the obliga- 
tion of this Government to look after the great 
commerce of the country. I am opposed to this 
bill, because I do not want the Government to 
throw off that obligation, which I believe is justly 
imposed upon it, of regulating our commerce and 
taking care of it, as one of the great vital inter- 
ests upon which the prosperity of the country 
must depend. 

Mr. TOOMBS. The Senator offers three rea- 
sons against this bill, none of which touches his 
amendment. As to the question of constitutional 
power, his objection, as I shall very easily show 
you, is without the least shadow of foundation. 
As to the objection in point of time, we have as 
much time to pass laws to allow people to tax 
themselves as we have to take money from the | 
public Treasury for local purposes; and I think 
it is a much more legitimate business. What 
information the Senator wants, I do not know. 


| Jersey, above the city of New York. 


| 


ter, clear, or pay duties in Mobile. No vessel 
from any other port of the United States is com- 
pelled - this bill to enter, clear, or pay duties 
there. No vessel from any foreign country is 
obliged to enter, clear, or pay duties at Mobile by 
this bill. Therefore, it is not possible to imagine 
how it can come inconflict with this clause of the 
Constitution; and it is the only clause upon the 
subject. 

The reason for the clause was very plainly given 
in the debates of the Federal convention. ‘Take 
the case of a vessel bound from Liverpool or from 
Boston to Baltimore. It would have been conve- 
nient to the Government to make it stop at Nor- 
folk, Virginia, and there pay duties, and so with 
a vessel outward bound from Baltimore to a for- 
eign port. Maryland, in order to protect her com- 
merce, as it had to pass through the capes of 
Virginia, insisted upon a provision to prevent it 
being stopped there. The debates of the conven- 
tion show that the clause was inserted for the 
benefit of Baltimore and Alexandria, and ports 
similarly situated. It would have been much 
cheaper for the Government to make all the com- 
merce of the Potomac river, and all the commerce 


|| of James river, and all the commerce of the Ches- 


apeake bay, enter, clear, and pay duties at one 
yort. Then we should have but one set of officers; 
it would be much cheaper for the revenue; but as 
each State was jealous for its own commerce, this 
»rovision was putin; and the construction which 
have given is that which has been put on it by 
all writers on the Constitution, Judge Story among 
them, that we were forbidden to compel a vessel 
bound from a portin one State to a portin another 
State—a vessel bound from Boston to Baltimore, 
for instance—to enter and pay dutiesin Virginia, 
at the port of Norfolk. ‘Take the ports in New 
It would 
be much more convenient to the Government to 
require them to pay duties in New York, and so 
it would be to compel vessels bound to the port 
of Camden, in New Jersey, to enter, clear, and 
ay duties at Philadelphia. The jealousy of the 
tates in favor of their own ports, and probably 
a very proper one, declared that this should not 
be done. if this bill proposed to do any such 
thing, it would be against the Constitution; but 
itdoes not make any ship, domestic or foreign, 
bound to or fromany other port or place in Amer- 
ica, either enter, clear, or pay duties, at the port 
of Mobile. Then where is the objection? 
How does the Senator discriminate between a 


This bill | 


If | 
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| was given to the States whenever it was 








June 
tonnage duty upon foreign and upon d 
commerce? The clause of the Constity 
‘* No State shall, without the consentofC 
lay any duty of tonnage,’’&c. With the 
a isenan they can lay any duty of 
they please; and he pawer Was given express 
as is shown by the debates of the Federal ¢,.” 
vention, in the Madison Papers, to enable Pe 
States to clear out their own harbors. And = 
compliance with that, immediately after the ag 
ation of the Constitution, and conunuously “te 
ward until twenty or thirty years ago, the power 
. . asked 
for. My friend from Alabama [Mr. Cay) has 
been confined by illness, and I am bringing a 
ward this bill on account of his indisposition. He 
has in his desk, and I have looked at them the 
whole series of acts; and they were uniform, eiy. 
ing this power to the States whenever they asked 
for it. Maryland asked for it in the case of Paly;. 
more, and Georgia in the case of Savannah. The 
ower was given to Virginia from time to time 
t was given toevery State of the Union that asked 
for it; and I never knew it refused until withip 
the last few years, when the internal improvement 
party, desiring to combine as*great an interest ag 
they cduld in favor of appropriations from this 
Government, sought to defeat improvements at 
Mobile,atthe mouth of the Mississippi, atthe Red 
river raft; because they hoped thereby that the 
necessity of improvement would be so great that 
the Representatives of the people in those sec. 
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| tions, as you would not let them make these jm- 


provements with their own money, would unite 
with them, and go for such improvements by the 
Federal Government out of the Federal Treas. 
ury. It was when this influence was brought to 
bear that opposition was made to conferring a 
power so peculiarly local in its effect to every |o- 
cality that soughtit. It was granted in the earlier 


| history of the Government, as a matter of course, 


upon both foreign and domestic commerce. | 
know there are some bills confining it to foreign 
commerce, but that may have been according to 
the wishes of the people of the locality; and I can 
very well understand a reason for it in some cases, 
Take Baltimore for example: she has a very large 
coasting trade, carried on in small vessels; there 
was water enough for them. If the harbor had 
ten feet of water, it would be as much as the coast- 
ing trade ordinarily needed; and if they wanted 
to increase the depth of water for the purpose of 
enlarging their foreign commerce, it was eminently 
just and proper for them to lay the duty on for- 
eign commerce alone. But there is no distinction 
in the Constitution, nor has there been any dis- 
tinction in the laws of Congress that I have been 
able to find, except where the localities asked for 
it; and the question has been one left with the lo- 
cality entirely. Congress take care that they 
make no unjust discriminations, but that is all. 
This law of Alabama which we have examined 
authorizes a corporate body to make improve- 
ments at Mobile, in order to deepen the harbor 
and facilitate their own commerce. They have 
judged on it; the facts were for them. They have 
deemed it useful and necessary. The improve- 
ment needed 1s very apparent, from the Govern- 
ment surveys there; and the Senator could easily 
have found out all about it. He could have gone 
to Abert’s report, and found what this harbor 
needs. There have been, from time to time, rec- 
ommendations for improving it out of the public 
Treasury, and there have been appropriations; 
but, as the system of appropriations for this pur- 
pose has stopped, I hope never to be revived 
again, we propose to resort to the constitutional 
system; but, whether that plan is to be revived 
or not, the people of Alabama desire to burden 
heir own commerce, the commerce at their own 
town, for the benefit of that commerce itself. 
They say that six cents a ton will be sufficient. 
1 know my State was allowed to charge as much 
as twelve cents; but whatever amount is neces- 
sary, | leave itto them to judge. I take it we 
can trust them, because their own interests are 
involved; they would feel the burden on their 
own commerce more heavily than it would be felt 
anywhere else. The best eeale against an 1m- 
proper exercise of the power is right where 1t 18; 
and the law of the Alabama Legislature gives 
the power to the City Council of Mobile, whose 
duty it is to take care and look after the interests 
of their port and their people. 
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Then, sir, 
| objection; ' . 
f the Government against this measure; and for | 


I say there is nothing in the consti- 
there is nothing in the practice 


tutiona 
01 


y life 1 am totally unable to discover a single 
m 


reason against it, except that you wish to prevent 
the people from improving their own harbors in 
order to make a greater power to use the public 
Treasury; and it comes in a strange day. The 
contieman is opposing a policy that he knows, as 
Well as 1 do, (for he is upon the Committee on 
Commerce,) was the uniform policy of the coun- 
try until within the last twenty years, when occa- 
sionally bills have been got through to appropriate 
money from the Federal Treasury for. these ob- 
jects; and that system has had the effect of de- 
‘stroying More Improvements than it has ever 
built up. Here are a set of men looking at, lazily 
watching, the public Treasury; hoping now and 
then to get a bad President—a man who believes 
in large powers on the part of this Government; 
to escape vetoes by great combinations of inter- 
est; and they have, for the last fifteen or twenty 
years, succeeded in obtaining an abandonment of 
the old policy. hy : 
policy of the Government; I think it is a wise 
policy. I think it gives security that no more 
money Will be raised than is necessary for the 


urpose, and that the money that is raised will || 


be fairly and honestly expended for the public 
interest. For the reasons which I have stated, 
[| thnk the bill of my friend from Alabama is 


eminently proper, constitutional, and just; and I | 


hope it will receive the support of the Senate. 
Mr. HAMLIN. The Senator from Georgia 

has failed wholly to reply to the position which 

| ook that we had no information as to what 


. . . | 
ought to be done at this port, what was requisite, || 


or what would be the amount necessary to per- 
form it. There was one other point which I 





I wish to go back to the earlier | 





meant to have made when | spoke briefly before; | 


but having omitted to do so, I desire now to make 
it, You have before the Senate another bill of 
this description allowing tonnage duties to be 
levied at New Orleans upon all vessels passing up 


the Mississippi river. You will find that that bill | 


is different in its provisions from this. ‘That bill 
prescribes, | think, the number of tons which a 


vessel must rate before she can have any duty | 


levied on her. There is very good reason for this. 


A vessel that can pass over those waters without | 


any improvement, a vessel drawing only ten feet 
where there are always eighteen feet of water, 
could never derive any benefit from deepening the 
channel to twenty-two feet, because eighteen feet 
would be a greatdeal more water than she would 
ever want. Now, 1 am unadvised as to what is 
the depth of water at Mobile. The Senator from 
Georgia may tell me, or the Senator from Alabama 


may tell me; but this I presume to be true, that | 


the water at Mobile is not of sufficient capacity 
to float yourlarge ships,and hence some improve- 
mentis necessary; butif itis of sufficient depth 


to float your smaller vessels, the vessels that go | 


coastwise, I ask if it is nota monstrous proposi- 


tion to impose a duty upon all little vessels which | 


cannot, in any possible contingency, be benefited 
by any improvements that you propose for the 
benefit of a larger class of ships that may be ben- 
efited by deepening your channel, or improving 
your harbor in some other way. That is another 
objection which L make to this bill. 
Mr.CHANDLER. Mr. President, 1 move to 


postpone this bill for the purpose of taking up | 


Senate bill No. 37, to deepen the channel over the 
St. Clair flats. ' 

Mr. HALE, Is that national? 

Mr.CHANDLER. It is national. I merely 
wish to remark that the bill before the Senate is, 
in My estimation, the opening wedge to a new 
system, to wit: the system of damming up by 
great private corporation monopolies the harbors 
and rivers and waters of this continent. I saw 
the other day a statement, from the Chamber of 
Commerce in New York, upon an application 
made for a tonnage duty to deepen the channel 
through Hell Gate, and that statement set forth 
that one cent a ton on the commerce passing over 
Hell Gate would amount to over ninety-six thou- 
sand dollars a year. What this will amount to 
[do not know; but I am opposed to the whole 
System, and therefore I wish to antagonize the 
Proposition of deepening the great national chan- 
nel over the St. Clair flats with this measure to 
assess tonnage duties for deepening the harbor 
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There are eight million inhabitants 
at this moment in the States touching the lakes, 
directly interested in their commerce, and more 
than eight million people more who are indirectly 
interested in that commerce. If there is anything 
which is national, it is the channel over those 
flats; and I hope the Senate will postpone this 
bill for the purpose of taking up that bill and pass- 
ing it. 

Mr. MALLORY. I shall feel it my duty, sir, 
to ask the Senate to postpone all prior orders for 
the purpose of taking up the naval appropriation 
bill. The hour of twelve o’clock has nearly ar- 
rived; there are but five minutes left before that 
bill comes up regularly. 

Mr. FITZPATRICK. The motion of the Sen- 
ator from Florida, ! suppose, will hardly be in 
orderatthistime. It lacks but a few minutes of 
the time when his bill will come up regularly in 
order. What did I understand to be the motion 
of the Senator from Michigan? 

Mr. CHANDLER. To postpone the consid- 
eration of this bill and take up the St. Clair flats 
bill. 

Mr. FITZPATRICK. Iam a little surprised, 
Mr. President, at the opposition manifested to 
this bill. LIregret that my colleague’s indispo- 
sition has prevented him from being here. Being 
chairman of the Committee on Commerce, he has 
had charge of this measure, and thoroughly un- 
derstands it. The Senator from Georgia, also a 
member of that committee, who is urging it, fully 
understands the measure. The 
Maine, I suppose, is also fully in possession of 
all the facts of the case, as he is a member of the 
Committee on Commerce; and why opposition 
should come from that quarter to a measure that 


I may say is purely local, is to me a matter of | 


astonishment. So far as the constitutional power 
of Congress to enact this billis concerned, I sup- 
pose that will hardly be denied at this day in the 
Senate. It is a power that has been exercised 
almost from the formation of the Government; a 
power that no one questions; and why the Sen- 
ator from Maine, or any other Senator out of Ala- 
bama, should protest against Alabama’s right to 
tax the commerce entering the port of Mobile, for 
the improvement of the harbor, is to me some- 
what surprising. The Senator from Georgia is 
entirely correct in saying it is a local measure; 
one that Alalfama and her representatives alone 
ought to have a right to control. The bill has 
received the sanction of the Legislature of my 
State,and I take it for granted it 1s in accordance 
with the public opinion of that State; but whether 
that be so or not, | know it mects my sanction, 
and it meets the sanction of my colleague, and I 
am anxious that it should pass the Senate. The 
Senator from Maine is well aware, and so are all 
the members on that side of the House, that the 
people in our section of the country are entirely 
opposed toasystem of internal improvements by 
the General Government; and hence, when bills 
are proposed here making appropriations for in- 
ternal improvements in other sections of the coun- 
try, we, according to the deliberate opinions we 
entertain, cannot consistently ask for appropria- 
tions from the Federal Government for these pur- 
poses in our section. The Senator knows it is 
our doctrine that the most legitimate mode of im- 
proving our harbors is according to the system 
provided by this bill. Alabama comes forward 
and simply asks the assent of Congress to an act 
of the General Assembly of that State, to enable 
the people of Mobile to tax themselves. It may 
be that gentlemen oppose this measure for the 
considerations intimated by the Senator from 
Georgia, because the design may be to force us, 
as a matter of necessity, to come here and ask for 
Federal appropriations for internal improvement 
purposes. We want to avoid that. We believe, 
that there is no grant of power to the Federal 
Government to carry on a general, reckless sys- 
tem of internal improvements; and I am one of 
those who believe that the most legitimate sys- 
tem, the most appropriate system, is the one rec- 
ognized and contemplated in this bill. 

The question has been fully elaborated and 
explained by the honorable Senator from Geor- 
gia, who is on the Committee on Commerce, and 
he thoroughly and fully understands it; and see- 
ing that there are but a few minutes to elapse 
before we shall be cut off from any further action 
on this bill, I shall not detain the Senate longer, 


OBE. 


Senator from . 
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' and trust the motion of the Senator from Mich- 


igan will not prevail, but that we shall have a vote 
at once upon the bill itseif. 

Mr. PUGH. Ido not think we ought to act 
upon this bill now; but [do not wantto be driven 
to lay aside one bill for improvement to take up 
another. I want this Alabama bill to lie over, 
because I am not satisfied about two or three 
principles involved; and I think the Senator from 
Georgia has erred in matters of fact and history 
in two or three points of his statement. We have 
no time now to debate it; but I think the Senator 
from Michigan had better withdraw his motion 


| and let the order of the day cgme up, and we can 


look into this bill, 

Mr. SEWARD. I beg to support the propo- 
sition of the honorable Senator from Ohie; and I 
appeal to the honorable Senator from Michigar 
to withdraw his motion, and let us take a direct 

| vote, 
| Mr. CHANDLER. I withdraw it. 
The PRESIDING OFFICER, (Mr. Foor in 
the chair.) ‘The motion to postpone being with- 
drawn, the question recurs on the amendment 
proposed by the Senator from Muine to the amend- 
ment of the Committee on Commerce. 
Mr. HAMLIN. I want to make one word of 
| reply to the Senator from Alabama. He says 
that his colleague fully understands this question. 
I do not dispute it. He says the Senator from 
| Georgia fully understands it. Ido not dispute 
| that. He also says that I understand it fully. I 
can assure the Senator that there he 1s mistaken; 
and he is mistaken because I tell the Senate the 
facts have never been presented to the Committee 
on Commerce. We were never told what they 
wanted to do, and how much it would cost to do 
it, in any way or by anybody. 
Mr. FITZPATRICK. I will ask the Senator 
if he is not a member of the Committee on Com- 
merce? 
Mr. HAMLIN. Certainly I am; and I am 
telling the Senator now that there was not a fact 
presented to that committee but the naked bill. 
Mr. FITZPATRICK. I made my statement 
on the hypothesis that the Senator was there 
when the bill was up, and that it was fully dis- 
cussed and understood. 
| Mr.HAMLIN. I was present; but I say there 
| was no discussion on it, and no fact whatever 
brought forward. There were no facts presented 
—not one. 

| The PRESIDING OFFICER. The hour of 
twelve having arrived, the Chair presents the un- 
finished business of yesterday, which is the naval 
appropriation bill; and the pending question is on 
the amendment moved by the Senator from Mas- 
sachusetts, [Mr. Witson. } 

Mr. GWIN.  Lask the Senator from Florida 
to allow me to take up a bill for the purpose of 
making it a special order for to-morrow morning. 

| Mr. MALLORY. I shall not object if it wall 
give rise to no discussion or delay. 

| The PRESIDING OFFICER. It requires 
unanimous consent to entertain the motion. 

Mr. CLARK. I object. 

Mr. BRIGHT. I hope the Senator from Cal- 
ifornia will not insist upon his motion, It wall 
lead to debate. 

| The PRESIDING OFFICER, Objection be- 
| ing made, the motion of the Senator from Cali- 


| fornia cannot be entertained. 
| 


NAVAL APPROPRIATION BILL. 


| The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
500) making 26 gy for the naval service 
for the year ending the 30th of June, 1861; the 
vending question being on the amendmentof Mr. 

| Witson, to insert after the word ‘dollars,’’ in 
line twenty of the second page, at the end of the 
clause making an appropriation for the repair and 
equipment of vessels of the Navy: 

Provided, That of this sum $300,000 shall be for the pur- 
chase of three steam vessels, to be employed in the sup- 
pression of the slave trade ; said steamers to be notless than 

| three hundred and fifty tons, nor more than eight hundred 
| tons burden, and to be purchased under the direction of the 
| Secretary of the Navy, after a full and thorough examina- 
| tion of the same by an examining board, to be composed of 
| two naval officers, two naval constructors, and two endi- 
neers of the Navy, and after the report of said examining 
board on the condition and qualities of the boats recom- 
‘ended or reported to the Departinent has been examined 
| by the chief of the Bureau of Construction and Repairs, and 
after a recommendation that the purchase of any steamer 


|| so recommended or reported ought to be made. 
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Mr. PUGH. I believe I had the floor on this 
amendment at the time of the last adjournment; 
but I do not intend to detain the Senate more than 
with five or ten words of explanation. I thinkit 
is about two years ago since we appropriated 


money to build seven steam vessels of the smaller || 


class. I know there was quite a lengthy debate 
upon it. It was said to be necessary to use that 
description of vessels for running into rivers and 
harbors. Then, sir, after the Paraguay expedi- 


tion we made another large purchase of steam- || 


boats and smaller vessels. During the first Con- 
gress, when I was here, we added largely to the 
Navy by the building of steam frigates; and 80 it 
goes on from year to year, and from time to time; 
first, more ships, so that we may find employment 
for the officers; and then more officers, to go on 
board the ships. Itis just a continual stimula- 
tion, first one way and then the other. Now, all 
this is to be done under the pretext of suppress- 
ing the African slave trade. My opinion is that 
the ships are more important in this amendment 
than the Africans—a great deal more so. As I 
said atthe time I gave way to the Senator from 
Missouri, on his motion to adjourn, we now dis- 
cover that it costs us almost $100,000 to carry a 
cargo under our present laws for suppressing the 
African slave trade; and I say it ought to be sup- 
pressed on cheaper and better terms. 


til | can examine the matter better and more thor- 
oughly, I shall certainly not spend any more 
money than I can help to press forward in a pol- 
icy that has altogether failed. 
vote against this amendment. 

Mr. COLLAMER. Mr. President, I desire 
to occupy a very few minutes of the time of the 
Senate on this subject, not that [ am about to say 
anything that [ suppose will have any great effect 
on the immediate question before the body; but 
I desire to say a few words about the general 
question of the suppression of the African slave 


trade, more by way of preparation to a more elab- | 
orate examination of the subject hereafter than | 


to any prese nt purpose. 


lam beginning, Mr. President, to be red Pee 


satisfied that we are self-cheated and self-deluded 
about this business, and it 1s time for us to come 
to an understanding with ourselves, and espe- 
cially with the British Government, in relation 
to the suppression of the African slave trade. I 


think we should come to some understanding of | 


how to do it, instead of contrivances how not to 
do it. It is worth while for amoment to consider 
what condition we are in now, and what are the 


objects and purposes which we have reason to | 


believe are entertained on the part of the English 
Government. After the emancipation of their 
slaves in the British West India Islands, they es- 
tablished a system of apprenticeship. Soon after, 
this was superseded, and a general system, by 


some arrangement and law ot Great Britain, for | 


the immigration of voluntary laborers, was set 
upon, They undertook to put that in operation 
in Africa; but they found there were no people 
there who were in a condition to exercise volition. 
They followed it out with their coolies, into China, 
and adopted various ways of obtaining laborers, 
finding that their emancipated slaves did not work 
as cheap as the owners of plantations desired. 
The thing has not semana exceedingly well. 
The British Government then, not succeeding in 
getting voluntary laborers on the coast of Africa 
and elsewhere, pushed forward the system of 
capturing African slavers and sending the persons 
thus captured to Sierra Leone and to St. Helena, 
where they have their two establishments, and 
there they are for a time supported and furnished 
With some provisions, on recovered from the 
condition they were in at the time of their cap- 


ture; but they are soon delivered out to go to ser- | 


vice at seven pence a day sometimes, and where 
they cannot obtain work there directly, they are 
in a condition to become “ voluntary laborers”? 
for the British colonies of the West'India Islands 
and British Guiana. 

I have looked at the returns of gentlemen who 
have examined these establishments at Sierra 
Leone and St. Helena, and how they are managed, 


British Government seems to be, to obtain volun- | 


There 1s || 
some fault in our legislation; and formy part, un- || 


Therefore, | shall |) 


|| lieve thatisthe same bounty that we give—twenty- 
'| five dollars. That is the present pay. What is 

the effect? It isthat British and American vessels 
| along the African coast have no inducement to 
|| prevent the shipping of slaves. The direct in- 
ducement offered by both Governments is to let 
| them be shipped on board the slave ships, and 
| then catch as many as they can, for the purpose 
y of getting pay, and for another purpose on the 
|| part of the English, and that is, that those cap- 
tured by their vessels may be carried to these tem- 
porary colonies of which I speak, and be prepared 
to become ‘‘ voluntary laborers’’ for the British 
West India Islands. 

I believe the honorable Senator from Massa- 
chusetts has a bill which proposes to give our 
naval officers $100 a head for captured Africans. 
So we are to hire our own men, and furnish our 
own ships, and give $100 a head for capturing 


them, and $100 a head for carrying them back | 
This is not Yankee enterprise; it is a bad 


again. 
business—I mean in a pecuniary point of view, 
and I cannot conceive it to be any better in point 
of humanity. 1am exceedingly unwilling to be 
considered, day after day and year after year, the 
dupe of my own delusions. I want to state things 
as | understand them. If they can be corrected, 

| let them be corrected. Now, that is the way | 

understand this. 

I would here further remark that there isa way, 
| an obvious way, of really preventing, breaking 
| up, and entirely destroying the African slave 
| trade. If the English Government and the Amer- 

ican Government, under the treaty which exists, 

|| seriously and honestly set about destroying the 
| African slave trade, it can be easily done, I have 
‘|| no doubt. A knowledge of the African coast, 
and of the condition of things there, has been very 
essentially developed within the last ten years. 
|| The palm-oil trade has almost entirely grown up 
within that period, and the men who have been 
| engaged in that trade from America, as well as 
from England, have become, by their agencies 
upon the coast, entirely familiar with this whole 
business. We can obtain all the information we 
want, if we desire to have any. 
| which has long been made about the African fever 


j 
j 


| being a great trouble along the coast has, as it 
| turns out, nothing in the world init. Itis now 
perfectly well ascertained that that fever never 
| reaches a mile from the coast, and s¢idom beyond 
half a mile. Perfect immunity is secured by 
sleeping on board ship. I speak from some means 
of knowledge on this subject, for I have connec- 
tions who have been concerned in the palm-oil 
trade, who have furnished me with information, 
|| and who have been on the coast, personally, for 
| months together. The whole region on the west 
coast of Africa, on which the slaves are shipped, 
| only comprises short of three hundred miles on 
each side of the equator. It all lies within that 
narrow compass; and the points at which the 
| shipments take place are as perfectly well known 
as the harbors on the coast of North America are 
| known; and if they are changed, the knowledge 
| of them can be just as easily obtained. There is 
| nothing to do but to place a few ships along the 
coast to watch these places, together with some 
_ agencies along the coast, where hundreds can be 
|| protected and supported at very cheap rates, run- 
ning in at the different ports where the agencies 
| are and informing them of all the changes that 
| take place. It takes weeks to collect a cargo for 
| shipment, but if itis ready for shipment it can 
be shipped quickly. It can only be collected 
slowly. ‘The shipment can be stopped. 
- There can be no doubt at all in the mind of any 
man, who will set himself seriously to examine 
it, that we can put an end to this trade, if so be 
| that we intend to do it, and do not waste our time 
in contrivances how not to doit. J think it is 
'| time that some understanding should be distinctly 
| come to between ourselves and the British Gov- 
' ernment in relation to this subject. I think, too, 
| that I cannot very well repress, after all the evils 
there are connected with it, the suggestions which 
| recent occasions brought out by which the public 
attention and the attention of Congress may be 
drawn to this subject. 1 have before me full ma- 





we can be furnished with all information on this 


| *.* . 
and what they resultin. The great purpose of the || terials and full reterences to authorities by which 

| 

} 


tary labor to send to the British West India Is!- 
ands. The English Government gives five pounds 
a head forall Africans that are captured, and I be- 


subject, when seriously there is a disposition man- 
_ifested to honestly carry into effect the intention 
| to suppress this trade. I hope the great expenses 


The allegation | 
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which are now occurring will draw the atte 
of Congress to the subject. 
I cannot, perhaps, better illustrate the effec 


nuion 


tof 
an by Statine 


the — condition of things th 
The Orion Was 


briefly the case of the Orion. 
seized on suspicion, and sent to New York |, 
fall. She was discharged, and returned direcihe 
to the coast of Africa. Last November sho x 
boarded by the United States ship Mystic 
coast on our service; and on the plea of s 
of the crew she received some assistance from the 
Mystic, and she ran to the mouth of the Cane 
river, one of the places of shipment. The Myo. 
tic remained near the mouth of the river to watch 
her for several days; but she was ordered to [, 
ando with some dispatches, and she passed the 
word over to the British steamer Pluto to watch 
the Orion. ‘The Pluto, in a few hours, moved og 
the coast. The Orion then, not being watched 
took en board eight hundred and Seventy-one 
slaves—human souls. The Pluto returned, and 
finding she had gone, made chase, overtook her 
in about a hundred miles, and carried her as a 
prize to St. Helena. The captain and the mates 
of the Orion were delivered over to the United 
States squadron, and sent home; and they are 
now in Boston for trial. On her arrival at § 
Helena, fifty-two of the slaves had died. Ths 
policy of this movement is obvious. If the cap- 
tain of the Pluto had remained at the mouth of 
the Congo, on the watch, the slaves would not 
have been shipped. But it would have bee a 
dull business. ‘here would have been no prize 
money to get; there would have been no mey 
taken by the British, and carried to St. Helena, 
to be made ‘‘ voluntary laborers”? out of, to be 
sent to the British West India Islands; and if the 
Americans had watched there, they would not 
have got the prize money; they would not have 
got twenty-five dollars a head. Deducting those 
who died before reaching St. Helena, there would 
be, under the bill of the honorable Senator from 
Massachusetts, $81,900 prize money to the Amer- 
ican crew for capturing that vessel; and then they 
would have sent the Africans here, and it would 
have cost us $100 a head to send them back again, 

The whole of this is a poor business. The 
money is badly spent. Itis not managed with 
the sagacity with which Yankees general'y con- 
duct their affairs, and it is high time we should get 
out of being self-cheated about this business. | 
have been led to make these remarks from a strong 
impression of the necessity of something being 
done by mutual arrangement and mutual under- 
standing between us and the British Government 
on this subject. If they really will assist ina 
course of policy arresting the trade and prevent- 
ing slaves being shipped, instead of allowing them 
to be shipped so that they may have the chance 
to catch them and make laborers out of them on 
the one hand, or so that our vessels may havea 
chance to get prize-money, it will be a great deal 
better. Just so long as the present policy goes 
on, the African slave trade will go on, and a great 
deal of it will escape detection, and we shall have 
a great deal of expense to pay, and may put our- 
selves down as having been self-deluded and self 
cheated in the whole transaction. 

Mr. MASON. Mr. President, I have been very 
much impressed by the remarks which have just 
fallen from the honorable Senator from Vermont. 
I think they are evincive of the fact that the pub- 
lic mind is very unenlightened on the subject of 
the slave trade, and will probably now, from re- 
cent events, have some light.thrown on it. I trust 
it will result in examinations, inquiries, publica- 
tions, which will show what has been the true 
policy of the British Government on the subject 
of the African slave trade. As long as the two 
Governments are under treaty stipulation for the 
suppression of this trade, as long as that obliga- 
tion continues between the two Governments, | 
should be disposed to go earnestly with the hon- 
orable Senator from Vermont, in some way 
exact from Great Britain a fair and honest execu 
tion of the obligation on her part; but we have 
seen, I feel sure that I have seen. evidences 00 
the part of that Government which cannot be 
mistaken, that all her professions about the eX- 
tinguishment of the African slave trade, all her 
professions of humanity, all her protestations 
against the alleged atrocity of that trade, are ut 
terly hollow and insincere. Pe 
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ser colonies. 
nee orld what the consequences of that 


een—the destruction of her colo- 
has endeavored surreptitiously, 
ly, and treacherously, to supply a suf- 
f quivocation and indirection. I 
hether Senators remember, what 
ry strongly at the time, a very 
ble colloquy that tovk place in one or the 
other House of Parliament, | have forgotten 
two or three 
time when the Emperor of 
policy of bringing wnder a decree of the French 
Government ten thousand alleged African appren- 
es to the French colonies. 
cause we ail saw and understood, what was the 
urpose on the part of the French Government. 
te a pretext of bringing voluntary labor, to 
he obtained from Africa, as an experiment in the 
French colonies, it was nothing in the world but 
with a knowledge, with the setenter, on the part 
of that Government, that it was an importation 
of ten thousand Africans to be used there really 
and truly as slaves. ] \ 
British Government? I think the dispatches were 
sublished; such is my impression. 
! read them myself. A dispatch was received 
from the late minister of the United States in 
France, addressed to the State Department here, | 
giving to the Secretary of State the substance of 
aconversation which he had held a day or two 
before with Count Walewski, then the French 
Minister for Foreign Affairs, in which the Amer- 
ican minister asked the French minister whether 
it was true, as reported, that a communication 
had taken place between the French minister and 
the English Government on the subject of this 
importation of ten thousand Africans to the 
French colonies. 
got abroad, to which the American minister was 
alluding, was a conversation alleged to have taken 
place between Lord Cowley, the British embas- 
sador in France, and Count Walewski, the Min- 
ister of Foreign Affairs, in which Lord Cowley 
had been instructed by his Government to repre- 
sent to the French Government the impressions 
of Great Britain that this importation of Africans 
to the French colonies wasa substantial violation 
of treaty engagements between the two countries. | 
The representation was made to the French Gov- 
ernment by Lord Cowley 
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She has never frankly admitted | 


— ago, about the 
rance instituted his 


We all knew, be- 


What was the action of the 


The communication that had 


know that | 
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that her Majesty’s 


Government looked upon it as an evasion of the 
treaty; that the idea, so justly and strikingly ex- 
posed by the Senator from Vermont, of getting 
voluntary labor in Africa, of inducing those Af- 
ricans, in their present state of savageism, to 
understand anything in relation to contracts or 
voluntary engagement on their part, was an idle 


pretense. 


Great Britain, so viewing it, repre- 
sented to the French Government that her Maj- | 


esty’s Government was obliged to consider that 
scheme on the partof the French Government as 


an evasion of treaty stipulations. 
substance of the conversation. 
my recollection. 


That was the 
I can only give 
According to my recollection, 


the communication was not made until the enter- 
prise had been effective and the whole ten thou- 
sand Africans had been transported to the French 


colonies. 


1) Now mark the answer of the French 
minister to this remonstrance on the 


art of Great 


Britain. The answer given by the French Gov- 
ernment to Great Britain was, with something of 
contempt, that the mouth of Great Britain was 
closed until she could explain to France and to 


the world her 
was said, int 


articipation in the cooly trade. It 
e rumor of the day, upon which 


the American minister was acting, that the Brit- 
ish Government proceeded no further; made no 


further demands. 


I read the dispatch. A part 


of it was that the American minister said to the 
Secretary of State that he considered the conver- 


sation one of such 


reat interest that he asked 


Count Walewski whether he was at liberty to 


communicate it 


to his Government; and Count 


Walewski told him he was at entire liberty to 
communicate it; and thatif he desired it, he (Wa- 
lewski) would put it in writing, and he could 


send it in that form. 


It was done, and it is now 


in the Department of State. This was some two 


years ago. 


That was the conduct of Great Britain in her 
pretended remonstrance with France upon the 
Subject of this voluntary apprenticeship of the 


ricans, 


There it began, and there it ended; 




























and the cooly trade—the character of which we || 
know is certainly as had, if not infinitely worse, || 
than any of the cruelties ascribed to the African || 
slave trade—goes on under the British flag, and || 
without British prohibition. The mouth of Eng- | 
land was stopped; and she hassaid nothing more | 
to France, so far as | am informed, on that subject. | 

But, sir, that is not all. There was incidental 
but conclusive proof that England felt herself 
rebuked, was unable to answer; and I observed, | 
some months after that, that the question was put 
in one House or the other of the British Parlia- i 
ment by amember to the foreign minister, calling 
his attention to these disclosures that had been | 
made in Paris by the American minister, and 
asking him if it was true; and the reply of the 
British minister in the House of Parliament was 
of that diplomatic character which showed that it 
was the policy of Great Britain to let the subject 
pass by; to have no further inquiry into it. The 
answer was this, in substance: the British min- || 
ister, on being inquired of, said that he remem- | 
bered to have seen publications of that sort quoted | 
from the American papers, but his attention had | 
not been particularly called to it; and that he | 
had taken for auiuned te the time that there was || 
some mistake; that the American minister had not | 
rightly interpreted the transaction; and there he | 
ended, although it came in the substantial form of || 
a communication in writing, communicating the || 
substance of the conversation which the American | 
minister had reported. 

Now, sir, I feel warranted by that state of facts 
in saying that the extraordinary pretension of 
the Government of Great Britain, which she has | 
caused to ring through the world, of being the 
great leader in the suppression of the slave trade, 
is hypocritical, false, and ho!low; and whether it 
be a wise or unwise, a humane or inhuman pol- 
icy, to prevent the deportation of Africans into | 
slavery, on that question Great Britain stands at | 
this day disloyal to her race and disloyal to her 
age. That is the real fact. 

That being as I should consider the real posi- 
tion of Great Britain on this question, I should 
despair of any attempt that the honorable Sena- 
tor from Vermont might make, if carried into ef- 
fect by this Government; I should despair of any 
true, just, and honest execution on the part of 


| 


| ewski gave to Lord Cowley. 





Great Britain of any treaty stipulation that she 
would make with us upon the subject of the slave 
trade, and why? Because her interests and her 
policy are at war, and her policy will not permit 
her to disclose the fact of that antagonist position 
between them, and she pursues the one while pro- 
fessing the other. 

So far as we are concerned, sir, upon the sub- 
ject, I should have been gratified to find in the | 
remarks that have fallen from that Senator, a con- 
currence, to some extent, at least, with the opin- 
ions [ expressed when the Senate was last in ses- 
sion with regard to the legislation it may become 
us now to take in reference to this subject. 1 said 
then-—and I think the honorable Senator, to that | 
extent, concurs with me—that the new phase this 
trade has assumed within the last few months 
devolves it upon this Government, in any addi- 
tional legislation which may be thought neces- 
sary to suppress it, to go into it cautiously and 
sagaciously, after having probed the way for free 
information. We have had four importations; 
we have had four slave ships captured on the coast 
of Cuba within the last twelve months; one that | 
was brought into Charleston, and three others to | 
Key West, the last very recently; all captured by 
American cruisers off the coast of Cuba and Porto | 
Rico, the only islands that | know of where thé 
slave trade now is permitted. ‘Those four ships 
were captured by American cruisers, and I have 
not heard of a single ship that has been captured 
there by a British cruiser. What their fleet may 
be there now, I do not know; but we do know 
that such was the extraordinary zeal of that Gov- 
ernment some eighteen months or two years ago 
in the alleged effort to prevent the slaves being 
landed upon those islands, that it was very near 
bringing about a rupture between the two Gov- 
ernments on account of British interference with 
our merchant ships and vessels that were passing 
along even on our own coast. There was then 
apparently a superserviceable zeal. What the 
condition of that squadron is now, I do not know; 
but the fact remains, that within the last twelve 
months, so far as I am informed, the only cap- 
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tures that have been made there have been made 
by American cruisers. 

I think, Mr. President, we shall find, and find 
very speedily, that it will be the true policy of 


| thisGovernment, and it will be the proper course 


of conduct on the part of this Government, to 
cancel, as we are authorized to do, all treaty 
obligations with Great Britain on this subject; 
and that whatever may remain to be done on our 


| part shall be done by us separately; and then we 
ily 


can see where Great Britain really stands upon 
the subject of the African slave trade. I can very 
well understand that, if she were to address a re- 
monstrance to Spain against the habit which 


| seems to prevail in Cuba of collusion or winking 


at the evasion of the law there, Spain would give 
to her very much the answer that Count Wal- 
I remember very 
well, as I dare say other Senators do, looking into 
some representations that were made on the sub- 
ject of the suppression of the slave trade on the 
coast of Africa within the last few years. We 
found this state of things existing: the British 
vessels there would seize an American vessel, 
under the American flag, and would induce the 
captain to throw his flag overboard and destroy 
his papers in order that he might denationalize 
his ship, and thus enable Great Britain to take 
possession of her without interfering with the 
rights or the sovereignty of the United States. i 
remember many Such instances were reported, it 
being represented to the captain of the vessel: 
** itis far better that you should fall into the hands 
of the British than your own countrymen; be- 


| cause if you fall into our hands nothing will be 


done but to confiscate your ship, and if you fall 
into the hands of your own countrymen you will 
be treated at pirates.’’ There were many instances 


| shown, where, on these remonstrances, American 


ships, under the American flag, had denational- 
ized themselves by throwing overboard their 
papers and their colors thatthey might fall a prey 
to the British cruisers. 

I return thanks to the honorable Senator from 
Vermont for the views that he has expressed on 
this subject, and the avenues of information which 
he promises to open to us upon it. I think it will 


| show before the world the true relation in which 


that great humanitarian, the Government of Eng- 
land, stands now upon this question. 

Mr. WILSON. Mr. President, it is not my 
intention to consume the precious moments of the 
Senate in vindication of the policy of Engiand 
concerning the slave trade, questioned by the Sen- 
ator from Vermont, (Mr. CoLLamer;] nor in justi- 
fication of her action,arraigned so fiercely by the 
Senator from Virginia, [Mr. Mason.] It “y be 
that Great Britain, instead of being actuated, in 
her policy concerning recaptured Africans, by hu- 
mane and Christian sentiments, isaccuated, as sug- 
gested by the Senator from Vermont, by a cold, 
calculating, and sordid selfishness concerning her 
colonial labor. It may be that Great Britain, in 
relation to the suppression of the African slave 
trade, is what the Senator from Virginia so em- 
phatically pronounces her to be—false and hy- 
pocritical; recreant to herself and to the age. Yes, 
sir, upon this great question of the suppression of 
the African slave trade Great Britain may be ac- 
tuated by a policy of inhumanity and selfishness. 
She may be, in her pretensions and her actions, 
false and hypocritical. She may be recreant to 
herself and her age. All this, ay, and more, she 
may be; butitisnot forusin America to arraign her 
before the bar of nations, and accuse her of those 
crimes and misdemeanors, and invoke upon her 
the public opinion of outraged Christendom. In- 
stead of summoning Great Britain before the tri- 
bunal of the public opinion of the civilized world 
to plead against the accusing voice of the children 
of Africa, our own accusing consciences arraign 
us of America before that same dread tribunal, 
from whose verdict there lies no appeal. The 
blood of the perishing children of Africa is upon 
our hands. j pees capital and ships and men, 
on land and sea, are engaged in that horrid traffic. 
Our laws are violated; our flag is prostituted; our 
name is dishonored, and our fame tarnished; and 
we, the Government and people of the United 
States, stand before the civilized world, and before 
God, self-accused, self-convicted, and self-con- 
demned. Railingaccusationsagainst England will 
not silence the agonizing moans of dying men, 

| floating upon theseas in stifling American slavers; 
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nor will it silence the reproaches of mankind or 
yur ownaccusing consciences. Letus of America 
strive rather to put ourselves right than to put 
England in the wrong. Let us enforce our own 
laws; drive from the seas every American slaver; 
vindicate the honor of our flag now tarnished, and 





our fame now stained; and then, when we have | 


vindicated our own country, and not ull then, let 
us summon England before the tribunal of man- 
kind to plead against the accusauons now made 
against her policy and her acts. 

Mr. TOOMBS. I should like to understand 
from the Senator from Massachusetts if we have 
not been complying with our treaty obligations? 
Have we not had eighty guns on the African coast 
ever since the Ashburton treaty ? 


Mr. WILSON. We pominally keep a force of 


eighty guns on the African waters, but practically 
we do not do so. It is a fact well known thatthe 
ships we send to the coast of Africa, VT compli- 
ance with our treaty obligations, are not adapted 
to the wants of the service; and itisalso a fact that 
of these vessels, instead of cruising in the 
African waters, are spending mouths of their ume 
1 port at the Cay de Verds, or at some other 
siation. One of these ships, sent to fulfill our 
treaty obligations, in a cruise of fifteen months 
spent cleven amonths at the Cape de Verds and 
nineteen days on the African coast. Inefficient, 
however, as our African squadron has been, 1t has 
contributed something to repress the slave traflic. 

Sy the action of France, England, and the United 
States, the slave trade has been reduced from more 
than one hundred thousand annually, which it 
averaged from 17838 to 1540, to less than forty 
thousand. From 1840 to 1849 the British cruisers 
captured five hundred and ninety ships, with 
thirty-seven thousand Africans on board them. 
The line of slave coast has been diminished hun- 
dreds of miles; and it is now in the powe rof Eng- 
land and America, by increased activity, to ut- 
terly extermimate a traffic at which humanity 
sickens. 

L hold in my hand, Mr. President, the list of 
nine vessels of from two hundred to five hundred 
tons burden, which have sailed from the eity of 
New York since the 3)st of December to engage 
in the slave trade. Nine slave ships, fitted out in 
the city of New York, have sailed for the slave 
coast of Africa in litde more than five months. 
Other slavers have doubtess sailed from that city 
during Uiis period to participate in this traffic of 
blood and death. 

Mr. HAMMOND. 
ask him one question? 

Mr. WILSON. Certainly. 

Mr. HAMMOND. Were any of them fitted 
out from southern ports? 

Mr. WILSON. I said that these vessels were 
fitted out at New York. 

Mr. HAMMOND. 


some 


Will the Senatorallow me 


I know the Senator said 
80 as to these nine; but I desire to know if he has 
a list of any sailing from southern ports? 

Mr. WILSON. I take it not a great many, 
although the Senator wul find that slaversare fitted 
out at New Orleans; at any rate New York and 
New Orleans are the places where most American 
vessels are fitted out for the slave trade. Few ves- 
sels are fitted out in the southern ports for any 
trade, 3 

Mr. HAMMOND. 
at New Orleans. 

Mr. WILSON. There have been some slavers 
fitted out in that city. Besides these nine vessels, 
a vessel sailed a few days ago from the city of 
New York, and the day after she sailed I received 


I have not heard of any 


a letter from a gentleman of that city stating that | 


she had sailed for the coast of Africa as a slaver; 
that three officers of the United States came to the 
wharf three minutes before she started, saw her 
sail, and might have arrested her. The vessel 
went down the harbor, met with an accident, eame 
back to the city, and has since been arrested asa 
slaver. That makes ten vessels starting from New 
York known to be engaged in the slave trade in 
less than six months. I have no doubt at least 
twenty slavers have sailed from the United States 
during the past six months, for there can be no 
doubt of the fact that the slave trade has revived 
in this country during the last year to an alarm- 
ing extent. Therefore, sir, it becomes the duty 
of this Government, not only to execute our treaty 
obligations, by keeping our force of eighty guns 


on the coast of Africa, but to add to thatforce, to |! these deeds of fraud and violence, have 
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increase the efficiency of our laws against the traf- | 


fic, and to enforce, at all hazards, the laws which 


brand this polluted commerce in the sons and | 


daughters of Africa. 

Now, sir, what is proposed by my amendment? 
It is to use the small sum of $300,000 to purchase 
some small steamers; to send those steamers to the 
calm waters, to the bays, to the rivers, of the five 


|| or six hundred miles of the African coast now 


, councils of the Government. 


open to the slave trade. Is this demand new? I 
hold in my hand the recommendations of four 
naval commanders, who have been naval com- 
manders on the coast of Africa—Commander 
Foote, Commander Lavalette, Commander Mayo, 
and Commander Lynch—all recommending the 
use of a few small steamers on that coast. ‘They 
say that two or three small steamers that could 
penetrate the bays and rivers, and sail rapidly 


ries fail; that judges pervert the laws: 
| journals and public men demand the 
| of treaty stipulations, and the modific 
| peal of all laws branding the slave trade as ; 


| feelings of humanity to win gold, as to 


along the coast of Africa, would be more efficient || 


than the cighty guns you now keep on that coast. 
I would rather have three small steamers worth 
$100,000 cach, on the coast of Africa, to suppress 
the slave trade, than all the ships we have kepton 
that coast under the Ashburton treaty. They 
would be worth more, and the commanders in 
your Navy agree in this opinion. I havea letter 
here from Commander Foote on this very propo- 
sition of sending a few steamers to the coast of 
Africa, and changing our laws as recommended 
in the bill that [ introduced; and he who was a 
commander on the coast of Africa, who has writ- 
ten a book upon the subject of great interest, and 
who has lectured upon it, says: 


*T have read with deep interest your bill for the sup- | 
pression of the slave trade, and beg to say, that we have | 


demoralizing effects upon the country. Whey 
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| surprised at the readiness of men to do mean and 


wicked deeds forslavery. The Senator has of; Q 
seen how ready men are, even in these Chambers 
to do whatever slavery requires of them, The 
Senator the other day reported in favor of return. 
ing to my colleague a pomes presented by him 
of coiored citizens of Massachusetts, Ip this the 


_ Senator had the ready support of the Senator fron 


never had any plan at all comparable to the one you have | 


proposed.”’ 


Mr. MALLORY. [ask the Senator if the bill 
to which Commander Foote refers is not the bill 
which the Senator from Massachusetts introduced, 
and not the amendment now under considera- 
tion? 

Mr. WILSON. Yes, sir; the bill I introduced. 

Mr. MALLORY. I concur with that. 

Mr. WILSON. 
these $300,000, the Secretary of the Navy can at 
onee purchase three or four steamers, send them 
to the African coast, and they will be there to 
capture this fleet of vessels from the city of New 
York now there or on their way there. If these 
steamers are purchased, if they are armed prop- 
erly, if they are sent to these waters under good 


Now, sir, if we appropriate | 


Indiana, (Mr. Fircu.] When the honorable Sey. 
ator from Virginia finds the Senator from Indiana 


| not only ready to engage in an act like that—ay 


act which violates the constitutional rights of men 
and the rights of a Senator of a sovereign State— 
but willing to make an insulting motion, accom. 
panied by impertinent remarks towards the Sep. 
ator who, in the discharge of public duty, pres 
sented the petition, why should he not suppose 
that other men can be found willing to do ay 


| work in the interests of slavery ? When the Sen- 


| ator from Virginia sees the pliancy and alacrity 


of the Senator from Indiana in this work of sup- 
pressing the petitions of the colored citizens of a 
sovereign Commonwealth, why should he not sup- 
pose that men may be found in other northern 
States ready to engage in the slave trade? 

Sir, it cannot be matter of surprise to Senators 
that men in our great commercial cities, especially 


| New York, should engage with renewed zeal in 


the slave trade. Men ever ready to clutch at 
every opportunity to fill their purses with gold, 
no matter how it is to be won, could not fail to 


| be influenced to embark in the unlawful and inhu- 
/man slave trade by the change which has been 


commanders, they will capture many of these | 


slavers, and land the victims in Africa, without 
the great expense to which we have recently been 
subjected. [I do not believe in the policy of 
neglecting the coast of Africa, the bays and rivers 
where the slavers ship their victims, and going to 


| the coast of Cuba to capture them. [am in favor 


of capturing them wherever we can find them; but 
our true policy, our cheapest policy, IS lO Ccap- 
ture these vessels when they are on the coast of 
Africa. 


The Senator from Virginia [Mr. Mason] asks | 


how it is that the slave trade has been revived in 
the cities of the North. He does not understand 
why this traific in men should be renewed at this 
time by persons residing in this country. I think, 
sir, it is all very plain. 
country, during the past six years, an immense 
pressure for the extension of slavery into the Ter- 
ritories, and for the supremacy of slavery in the 
To extend slavery, 
to secure its controlling influence over the Govern- 
ment, ancient restrictions have been abrogated, 
and lawless violence and frauds have been resorted 
to by unscrupulous men, ready to sacrifice every 
right that stood in the way of their schemes of 
expansion anddominion, ‘The Senator from Vir- 
ginia himself proclaimed on this floor that the 


slavcholding States had the right to the natural | 


expansion of slavery on this continent as an ele- 
nent of political power. 


strengthening the power of slave-masters over the 
national Government, have no influence over men 


|| ever ready todo any work of inhumanity or crime 


to fill their coffers with gold? 

Sir, these efforts to extend human slavery in 
America; these attempts to increase the power of 
slavery in the councils of the nation; these discus- 


sions in these Halls and in the public ea 
nad their 


We have had in this || 


Does the Senator sup- | 
pose that these efforts to expand human slavery | 
over this continent, for the avowed purpose of | 


going on in the public mind in regard to this tratiic 


/inmen. We cannot disguise the fact thata great 





change of sentiment has been going on in this 
country with regard to the slave trade. Five or 
six years ago, the Charleston Mercury, a paper 
conducted with great ability in the interest of 
slavery, advocated the reopening of the slave 
trade. 

Mr. HAMMOND. The Senator will allow me 
to say that he is mistaken, It was not the Mer- 
cury, but the Charleston Standard. I never heard 
of the Mercury taking that side. 

Mr. WILSON. 1 beg your pardon, [am not 
mistaken. The Charleston Mercury of 1854 said: 

“The siave trade has been a bjessing, both to Africaand 
America. Why may it notstill go on civilizing the savage, 
and developing the resources of a splendid region? Why 
should the law of nations, under the plea of humanity, ax 
the severest penalties and the blackest stigma to a tratie 
which has accomplished so much in behalf of humanity: 
Why should this Government adhere to a policy which ex 
cludes from vast and fertile regions tie only labor suited 
tothem? And, lastly, why should the South, and south 
ern statesmen, so mince the truth, and weaken the cause 
of slavery, by uniting with fanaties and rivals, against that 
which has been the source of her present, and must be, a5 


| we will now attempt to show, of her future prosperity, 


not existence?” 


Sir, this same Charleston Mercury declared 
that— 


‘¢Slavery must be spread in area and power. The pre- 
ponderating power of the free States, ever on the increas; 
must be counterbalanced by the addition of slave States. It 
the North colonizes for abolition, the South must colonize 
forslavery. ‘The means of defense must multiply wit! the 
means of attack.” * * * * * * * 

“ The alternative, then, to the South is, whether she will 
continue to depend solely upon the natural increase of her 
slaves for development and colonization, wholly inadequat® 
as it is for cither, or, despising for once and forever tt 
whinings of fanaticism, she wili brush from her path its 
flimsy obstacles, and demand that the original and true 
source of her labor shall be no longer closed—that Africa 
and America shall be free to reciproeate blessings: J 
when slavery was deemed an evil, southern men consent 
toe the abolition of the slave trade as the precursor ol eman 
cipation, will they adhere to the same policy when siavery 
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" vir it benefits the African, and benefits the southern 
a and benefits the trader who brings over the slaves, 
there to be injured by it Weare to be content with 

ee oat that there is a pack of fools and pharisees in 
page nat and the northern States, whose feelings are hurt by 
om of the slave trade, and that the general assembly 
re Prench philosophers have decided that man can right- 
) ; ”? 
jully have no property in man. 

Such were the opinions of the Charleston Mer- 

a . . 
cury siX years ago. That journal admitted that 
it was ‘in advance of the age;”’ but it declared 
that, as the interest was an ** enduring one,’’ it 
pithy = : . 
«could afford to wait.’? This paper led the 
southern press in the discussion of the policy of 
the reopening of the slave trade; and it declared 
that— 

«The position of the Mercury has not, so far as we have 
noticed, been repudiated by a single meeting coming fresh 


planter, 


fou we people ; and the press has generally treated it with | 


eousideration, if not with assent.” 

Ithas changed its position on that question. 
So, I believe, has the Senator from South Caro- 
lina. The Charleston Standard, too, early advo- 
cated the reopening of the African slave trade. 
That journal said: 

«There Will be a necessity for the South to demand a 
modification of its present relations to the General Govern- 
jent, and in doing this we cannot help confessing that it 
were more manly to say at once that the restrictions upon 
the slave trade shall be removed.” * * * * 
« Phus situated, the want of slavery is the slave trade. 
Legalize the entrance to us of the miserable savages from 


the coast of Africa, as the entrance of the searcely less | 


miserable laborers from Europe to the northern States is 
legalized, and we would ask no other security tor inde- 


pendence. They would come in countless numbers.”’ * 
. * * “It is thus, therefore, that we say the want 
of slavery is the slavetrade.”?> = * * * * “We 


want more negroes—a hundred thousand of them in South 
Carolina alone. We cannot get them trom other States, 
for we are already better provided than our neighbors ; and 
our only resouree, therefore, seems to be the coast of Af- 
rica.” = * * . > ‘*Itis first necessary to see 
that we are right; to look at this great question of the slave 
trade, and see if, in fact, we require its reéstablishment ; 
and if so, we will demand its rcéstablishment within this 
Union, or we will reestablish it ourselves.” 

These were the opinions early advocated by 
these two leading journals of Charleston, South 
Carolina. 

Mr. HAMMOND. If the Senator will allow 
me, | will say that I think the Mercury has habit- 
ually denounced the reopening of the slave trade. 


Ifthe extracts he has read were really taken from | 
the Mercury, they must have been fromsome cor- | 


respondent of the Mercury, or something that was 
extracted and collated, and put in the Mereury— 
a thing not always done by the editor. Editori- 
ally the Mercury has always been decidedly op- 
posed to the reopening of the slave trade; and I i 


not know of any paper in the State of South Car- | 


olina that is in favor of it, or any that ever advo- 


cated it except the Standard, which now exists no 


longer. 


Mr. WILSON. Mr. President, I am sure the 


Senator from South Carolina is mistaken in regard || 


to the Mercury, for that journal speaks of the 
duties ** we owe our readers,’’ and boasts that 
no public meeting in the South had dissented 
from its opinions, and that most of the papers of 
the South had assented to its doctrines. 

Governor Adams, in his message to the Legis- 


lature, in 1857, advocated the reopening of the | 


African slave trade. 
Adams said: 

“ Irrespective, however, of interest, the act of Congress 
declaring the slave urade piracy, is a fraud upon us which 
1 thik it important to remove.” 


And the Governor urged the Legislature ‘to 


In this message Governor 


| 
} 


| munication, says: 














Withdraw your assent to an act, which is it- | 


selfa direct condemnation to your institutions.” 
In response to this message, an elaborate report 
was made by Mr. Bryan, closing with resolutions 
requesting the delegation from South Carolina in 
Congress to propose the abrogation of the eighth 
arucle of the treaty of Washington, and all other 
treaty stipulations in relation to the slave trade; 
and to support the repeal of any act prohibiting 
the slave trade, or declaring it piracy. A minority 
report of greatability was made by Mr. Pettigrew, 
of Charleston, and for that dissenting report he 
was—if tie Charleston correspondent of the South- 
ern Citizen is correet—kept out of the Legislature. 
his correspondent to the Citizen says: 


“In South Carolina Mr. Spratt has been elected to the 


Legislature by a large majority, and Mr. Pettigrew bas tailed 
Ot hts election,” 


Mr. Spratt was a leading advocate in the south- 
rn commercial convention, at Montgomery, Ala- 





has written and printed much in support of that 
policy. 

Mr. HAMMOND. The Senator must allow 
me to correct him. Mr, Pettigrew did not run, 
but went to Europe. 1 donot remember the ex- 
act vote in the Legislature; but those resolutions 
were thrown out by an overwhelming majority. 

Mr. WILSON. The Senator may be correct; 
the resolutions were defeated in the Legislature; 
but the correspondent of the Citizen, in this com- 


**This cause of ‘ the traffie in human flesh? was made an 


| issue for the election to the Legislature.” 


Whether Mr. Pettigrew voluntarily withdrew, 
or was forced by the public sentiment of Charles- 
ton to withdraw, I cannot say. Be this as itmay, 
there is, I regret to say, a large and influential 
class of men in South Carolina in favor of the re- 
opening of the traffic in the bodies of men. 

The Senator from Georgia (Mr. Toomss} 
smiles. There hasalso been, I tell him, a change 
in the sentiments of the people of the State he 
represents upon this question of the slave trade. 
The Constitution of Georgia, adopted in 1791, for- 
bids the importation of slaves into that State 
‘from Africa or any other foreign place.’’ A bill 
was brought into the Legislature to provide for 


the striking out of this prohibition, and was de- | 
In | 


feated by a majority of only one—47 to 46. 
urging its passage, a Mr. Atkinson argued that— 
‘© If we [of the South) first purge our constitutions and 





laws of these Abolition heresies, we can then consistently | 


ask the North to believe with us; 
edge the evil of slavery by prohibiting it from our shores, 
can We expect them to call it anything but sin?” . ? 
. : “The fire of tanaticism is coming down upon 
us; to resist it successfully, we must put on the panoply of 
law, and arm ourselves at every point. This we cannot 
do while we acknowledge that the means by which we 
acquired it ought to be prohibited.” 


Daniel Lee, editor of the Southern Cultivator, 
and professor of agricultural chemistry in the 


| University of Georgia, writing to the Georgia 


Constitutionalist, refers to ** the fact thatthe South 
has now nearly seven Lundred thousand square 
miles of unimproved land, and mines of vast ex- 
tent and inesumable value, which require human 
labor alone to render both exceedingly product- 
tive;’’ affirms that, ‘‘ fully to meet the mineral re- 
quirements of the South will demand the labor 
of a million men in the next twenty years;”’ 


| and, in view of these facts, thinks it ** providen- 


tial that there is so much unemployed power in 
human muscles in western Africa,’? which ** may 
be had at from ten to fifteen dollars as it exists 
in each person.’’ He wishes the South ‘* to take 
a million men and women now worthlessgin 
Africa, and make their labor so productive as to 
cause the now unproductive southern mines to pay 
a good interest on $1,000,000,000, and the muscles 
of these savages to pay a fair interest on $1,000 
or $500 each.’’ He estimates that their work, 
in one year, ‘will refund the money paid for 
them and the cost of bringing them”’ over, and 


but while we acknowl- | 


that ‘* they will then be worth, at $500 a head, | 


$00,000,000 to the South, as an enduring, ever- || 


living,and reproducing industrial power.’’? More- 
over, ‘under the three-fifths representation in 
Congress, they will give the South six new Rep- 





resentatives,’’ and will create such a demand for | 


farmers, mechanics, professional men, &c., by 
their lubor as miners, as to bring in a million 


immigrants from Europe to the South, with a |! 


gain of ** ten more Representatives in Congress.”’ 
He argues that to extend its improvements al- 


ready begun, ‘‘ to consolidate its strength and || 


harmonize all interests, the South must draw | 


equally on Europe and Africa for living men and 


wonien;’’ that to admit ‘all immigrants from | 


Europe” and none *‘ from the parent land of the 
negro, is to discriminate against the labor of the 
latter without any good reason;’’ and that the 
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The Savannah Republican published an indig- 
nant protest of the grand jury which indicted 
parties suspected of being engaged in the slave 
trade in the Wanderer. The jurymen, being 
under oath to find a bill according to law, state 
that they did so against their will. The protest 
concludes thus: 

‘« Heretofore, the people of the South, firm in their con- 
sciousness of right and strength, have failed to place the 
stamp of condemnation upen such laws as reflect upon the 
institution of slavery, but have permitted, unrebaked, the 
influence of foreign opinion to prevail in their support. 

‘** Longer to yield to a sickly sentiment of pretended phi- 
lanthropy,and diseased mental observation of ¢ higher law’ 
fanatics, the tendeney of which ts io debase us in the esti- 
mation of eivilized nations, is weak and unwise, They 
then unhesitatingly advocate the repeal of all laws which 
directly or indirectly condemn the institution, and think it 
the duty of the southern people to require their legislators 
to unite their efforts for the accomplishment of this ob- 


ject.” 

Mr. WIGFALL. Will the Senatorgive way 
for asingle moment? If the Senator really wants 
his proposition to pass, it seems to me that he 
can make an argument in favor of it; but he is 
making an argument to show that the whole South 
wants the slave trade reopened, in order to get us 
to vote for his proposition. Is not this an extraor- 
dinary mode of reasoning? If you want the slave 
trade suppressed, make an argument to show that 
it ought to be done, and that this is the efficient 
means of doing it; but do not get up here and read 
newspaper extracts to show what we know is not 
so, and to prove that we want what we know we 
do not want. If it is for agitation and irritation, 
go on. 

Mr. WILSON. I am much obliged to the Sen- 
ator from ‘Texas for his gratuitous advice. Mr. 
Stephens, of Georgia, in a speech delivered July 
2, 1859, to the people of that State, declared that 
we could not extend slavery into the Territories 
‘* unless we have an increase of African stock;’’ 
‘it requires people of the African race to make 
slave States;’’ and that ** without an increase of 


| African slaves from abroad, you may not expect 


or look for many more slave States.’’ And the 
Senator from Texas, quoting from this speech, 
triumphantly asked: 


** Could any argument be more cunningly devised to at- 
tract the southern mind to this question, and make it an 


| issue, than the speech of Mr. Stephens, delivered in Geor- 


| This periodical, which 


gia last summer? 5 
De Bow’s Review has published many able ar- 
ticles in favor of the reopening of the slave trade, 
a great influence in the 
South, says, in August, 1858, that— 
‘In the entire South, and especially Southwest, a very 


| large party, in some States it would be safe to say almost 


a controlling portion of the population, look to a fimited 


| revival of the African slave wade as indispensable to the 


South, in a political point of view, it she is to maintain her 


| present position.’? 


In the November (1858) number of this review, 


| Mr. Deloney, a member of the Senate of Louisi- 


ana, in an elaborate artiche addressed to the people 
of that State, on the **demands of the South for 
more negro labor,’’ maintains these propositions: 


First. Vo supply the increasing dethands of cotton and 
sugar States, the more fully to develop their agricultural 
resources, in order to keep pace with the rapidly-increas- 
ing consumption of their staple products. 

* Second. Todiffuse it more generally among the people, 
and thereby to consolidate and strengthen the basis of sla- 


| very where it already exists. 


“Third. To expand the area of slavery, by supplying 
additional territory with that species of labor which alone 
is adapted to its cultme and development; and thereby to 
enlarge the eircle of the slave States, and establish the 
equality of the South within the Union.” 


These propositions are elaborately developed, 
and they embrace the issues now before the peo- 


ple of the slave consuming States. ‘The Senator 
trom Texas knows that these positions are sup- 


ported by presses and politicians in the South- 
, west—in his own State; and that thousands of the 


moral right ‘‘ to bring negroes from the valley of | 
the Niger’’ to till the land, is the same as to bring | 


‘¢ Germans from their fatherland” todoit. Bring- 


the pleasant name of ‘ aiding these people to vin- | 
dicate their manhood;’’ and says ** the fullness | 


of time has arrived when it is practicable to im- | 


rove at once men of the type of Washington, 
Sieeeiaien Jefferson, Clinton, Marshall, and Liv- 
ingston, and the most degraded savages, -with 
great advantage to the world at large. 1| trace 
the growing demand for negro muscles, bones, 
and brains, to the good providence of God.’’ 


! 
| 
! 
! 





people of that section of the Union entertain the 
views embodied in these propositions. 1 might 
quote from southern presses, periodicals, pamph- 


| lets, and addresses, to show that & party in the 
ing Africans to this country as slaves, he calls by || 


South, especially in the cotton States of the Gulf, 
are in favor of reopening the African slave trade, 
and of abrogating all treaties and repealing all laws 
| which brand that trade as a crime against human- 
| ity. Even in these Chambers the laws pronounc- 
ing the slave trade piracy are denounced, and 
our treaty obligations are sought to be abrogated. 


| In the House of Representatives, at the last ses- 
sion, Representatives from the South gave utter- 
| ance to the growing sentiment of that secon in 





. 
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language not to be misunderstood. A son of 


Henry Clay declared: 


‘| am opposed to all these laws on our statute-book in 
relation to the slave trade.”’ 


Mr. Dowdell, of Alabama, said: 


* | will take this occasion to say, without discussing the || 


expediciucy of reopening the slave trade, a matter which 
properly belongs to the sovereign States whose industrial pol 
tey isto he affected by it, that the laws are highly offensive 
in defining that to be piracy upon the high seas which ts not 
robbery, and in attaching the death penalty to an act which, 
in itseil, is not necessarily immoral.” 


Mr. Crawrorp, of Georgia, said: 
“In 1819, the whole South was unanimously against the 
slave wade. Now, it is becoming divided, and unless the 


war upon slavery is stopped, fifteen years will witness the | 
trade open for the South, and our then Mexican possessions | 


reaching to Guatemala certainly, and 
South. 

* This question of opening the slave trade is one of the 
highest importance, and one which threatens to make and 
unmake parties in the country. It is a question which 
grows stronger and stronger every day, and I believe the re 


probably further 


sult of it will be the building up and tearing down of party | 


plattorms.”’ 


Mr. Seward, of Georgia, said: 
, ’ 


““Llook upon the law for the suppression of the slave | 


and 


* 


trade as mischievous and wrong, 


a violation of the 
Constitution.”’ ° e ® 


* * * 


““f} want to have that law repealed. I want to leave this | 


matrer to be settled by the States as a domestic question.” 

Mr. Mires, of South Carolina, said: 

“1 am not prepared to advocate the reopening of the slave 
trade, but | am prepared to advocate, with all my mind and 
strength, Ure sweeping away trom our statute-book of laws 
Which stamp the people of my section as pirates, and puta 
stigma upou their institutions.”* 

Mr. Kerrr, Mr. Bankspace, and other Repre- 
sentatives, hearuly indorsed and applauded these 
utterances of the Representatives of ultra southern 
senuments and feelings. 


tending not only to weaken existing laws, but to 
weaken the confidence of the friends of those laws 
in their enforcement, and to encourage lawless 
men, greedy for gold, to set those laws at defi- 
ance and engage inthe polluted and loathsome 
commerce in human flesh. 

But nothing has tended so much to excite the 
flesh-jobbers of our northern cities as the utter 
fuilure of juries to convict the pirates of the sla- 
vers, the Echo and the Wanderer, and the recent 
extraordinary and alarming decision of Judge 
Magrath, in which the law of 1820 is made a 
nullity. This decision of the district judge in 
South Carolina is in the face of the elaborate de- 


cision of Judge Story in 1835, and of the instruc- 


tions of Mr. Justice Wayne to the grand jury of 
Georgia lust autumn. In this charge to the grand 
jury, Judge Wayne declares, of the act of 1820: 
sv? > d , 
** It denounces any citizen of the United States as a pi- 
rate, and that he shall suffer death, who shall become one 
of the crew orship’s company of any foreign ship; and that 


who shall become one of the crew or ship’s company of any 
vessel, owned in the whole or in part, or which shall be nav- 


igated for or in behall of any citizen of the United States, || 


or who shall land from such vessel on any foreign shore, 
and shall seize any negro or mulatto not held to service or 
labor by the laws of either of the States or Territories of 
the United States, with intent to make such negro or mu 

fatto a slave, or who shall decoy or forcibly bring or carry, 
or whe shall receive on board of such ship, any negro or 
mulatto with intent tomake them slaves. ‘The fitth section 
of the act declares that, if either of the same classes of per 

sons inthe same classes of vessels shall forcibly contine or 
detain, or abet or aid todo so, any negro or mulatto on either 
of such ships, not held to service or labor by the laws of any 
of the States or Territories of the United States, with in- 
tent to make such persons slaves, or who shail on the high 
seas, Or anywhere on tide water, Wanster over soany other 


ships or vessels such persons, intending to make them slaves, | 


or shall land or deliver such persons with the same intent, 
or having already sold them, that such persons shall be ad- 
judged pirates, and on conviction shall suffer death.” 

Yet, in face of the decision of Story, and of 
this opinion of Judge Wayne, this Judge Ma- 
grath has effectually, as far as he can do so, nul- 
ified the law of 1820; and, under his rulings, 
Captain Corrie, the pirate of the Wanderer, goes 
unwhipped of justice. Cannot the Senator from 
Virginia, in view of all these declarations and acts, 
understand how it is that men in northern cities 
are emboldened to engage with renewed zeal in 
the slave traffic, which lures them on by the hopes 
of immense gains? 

In view of all these expressions of opinion; in 
view of the fact that the commander of the Echo 
has been tried and acquitted; that the men on 
board of the Echo have been tried and acquitted ; 
in view of the fact that Captain Corrie has been 
tried and acquitted; that Captain Farnam, who 
was also engaged on board of the Wanderer, has 
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Sentiments have been | 
uttered in this Chamber by honorable Senators, 


| been tried; and it is reported that eleven jurors 


were for his acquittal and one alone for his con- | 


| viction; in view of the decision made by Judge 
| in an especial manner our duty to press forward 
with earnestness and with vigor for the suppres- 
|| sion of this traffic and-for the correction of a viti- 
|| ated public opinion which has grown up within 
a few years in the slave-consuming States of the 
South—a public opinion which needs to be rea- 
soned with and repressed, if necessary, by the 
general judgment of the nation and the sentiment 


} 


\| bilities of our position, and perform unflinc 


|| this slave-trade question, now assuming such 
|| magnitude and importance. 
| is required on the African coast, or on the coast of 

Cuba, we should provide that force; if additional 


|| act it; if more vigor is required in the execution 
|| of existing laws, we should infuse that vigor into 
|| the executive and judicial departments of the Govy- 
|, ernment; and if a wrong public sentiment has 
|| sprung up, setting at defiance law, morality, and 
| humanity, we should meet that sentiment and 
| reason it down or repress it by the awakened 
|| public sentiment of the American people. 

|| Now, sir, I trust that the Senate will adopt the 
| proposed eer eee  6 9 $300,000 of 
| this money for the purchase or construction of 
small steamers, which will be of more service in 
suppressing the slave trade on the African coast 
| than all the force now sent there. The three 
|| slavers recently captured in the Cuban waters 


| 
j 
| 
| 
| 


chased by the Secretary of the Navy for the ex- 
pedition to Paraguay. I know Lam sustained by 


coast of Africa, by letters of gentlemen acquainted 
with the subject, and who take a deep interest in 
the efforts making to suppress the slave traffie, 








there, in compliance with the stipulations of the 
Webster-Ashburton treaty. If the Senator from 
| Florida will consent to this amendment, diverting 
| $300,000 of the amount proposed for the repairs 


he deems necessary to keep in repair during the 
coming year the ships now in commission. 
| Mr.MALLORY. Mr. President, I regret that 
‘| a general discussion on the slave trade should 
|, grow up on this appropriation bill, because I 


|| know there are several gentlemen of this body | 
any person whatever becomes a pirate, and shall suffer death, || 


who have given to the subject mature atteftion, 
|| who cannot now present their views fully; and 1 
|| have no doubt myself that, when it shall come up 
|| legitimately for discussion, we shall show that 
| Great Britain herself, under an appearance of 
| philanthropy, is the great nourisher of the slave 

trade; and that we shall show it, not by extracts 
| from obscure newspapers, but from her own par- 
| lhamentary reports; out of the mouths of her own 
commanding officers, civil and military, on the 
coast where the slaves are taken from—by the 
| official reports of the British Government. The 
|| system they have adopted since the Ashburton 
|| treaty, to put down the slave trade on the coast 
| of Africa, has been denounced nowhere, nor so 
|| thoroughly exposed, as by the very men engaged 
|| in it ‘It has been pronounced by British com- 
|| mandersas a system to encourage the slave trade; 
| and we know the fact that the British Govern- 
j 


| ment, who have depots of coal on the coast of 

Africa—nay, they have depots wherever they can 

| rear a gun or plant a standard throughout the 
|| habitable globe—are there with small steamers on 
|| fifteen hundred miles of coast. They give their 
| naval officers low pay—buta bounty of twenty-five 
|, dollars per head for every negro captured. ‘Thus 
|| they hold out an inducement to their naval officers 
| to see the negroes on board the slave ships before 
| capturing them. Then they have established 
} Bathurst, Loando, St. Helena, Port Royal, and 
|| Demerara, in both continents, for the reception of 
| these very slaves, where they make them appren- 
| tees.’ By the British treaty of 1842, with Aus- 

tria, Prussia, Russia, and France, the five Powers, 
| it was agreed that these very slaves caught on 
| board vessels should be carried—where? Caught 


| legislation is demanded, we should promptly en- | 


were captured, I understand, by the vessels pur- | 


the naval commanders who have served on the | 


| that two or three small steamers, drawing little | 
water, fitted to run up the bays, creeks, and rivers | 
of the African shores, can be far more efficient | 
than the force of slow sailing vessels we now keep | 


| Magrath—in view of all these facts, f think it is | 


|| of Christendom. We should meet the en mr 

lingly | 
the pressing duties devolving upon the American | 
|| people and Government—duties growing out of | 





of vessels, IL will move to add $300,000 to the sum | 
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| on this side, or to Goree on the coast of 


|| this business; and four of these vessels ip t} 
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If additional force 
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| paid directly out of your Treasury. 
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shores; but do they return them to Africa: 
no means. They carry them to thes: 
the French carry theirs to Martinique 0 


The whole system is a fraud under the guibe of 
philanthropy; and,as the Senator from eeiees 
says, it is time it should be investigated, | ses 
surprised that any gentleman should rise jy this 
body and make a statement, as destitute of ri 
rectness in fact as it is of patriotism, that we ae 
not faithful to our obligations under the Ashby. 
ton treaty. We have kept eighty guns oy 4, 
African coast ever since we made that treaty. 
have nine vessels on the coast of Africa 1: 
we have thirteen vessels in the Gulf dey 


ALY; we 
Ws and 
oted to 


: : i¢ Guif 
are small steamers especially enveloping the co; 


of Cuba, while Britain has scarcely one they 

I will not extend this subject; I am not yy. 
pared now to go into it; but I pledge myself 
satisfy the Senate, at any time, that the soo, 
we escape from this system into which we hay, 
entered the better it will be for us; and that, of ql) 
systems in the world, it is the very worst to ont 
down the slave trade as it exists. We rive +A 
officers twenty-five dollars a head for every slay 
caught, and what is the result? We have landed 
about fifteen hundred in Florida. The prize 
money upon these fifteen hundred slaves is $37,599 


Ast 


10 


+ 


Do Vou re- 
turn these negroes to Africa? You have buried 
one hundred and fifty of them already, and they 
are dying five and six a day now. If you o¢t 
one half of them back, you will be doing very 
well; but your officers get the money, and the ex. 
penses which you will still have to pay for secy- 
rity for these negroes will be a bill that you have 
no idea of. A very large guard has been em. 
ployed, because the marshal has been advised 
from the island of Cuba, by the American con- 
sul, that a plan was there on foot to come over 
and carry these slaves away violently. 

The ramifications of this subject are multita- 
dinous; and when the proper time comes, I think 
the Senate will be satisfied that the sooner we can 
escape from it the better. The honorable Senator 
from Massachusetts talks about the slave trade as 
if the southern States were anxious to open it, 
Sir, while I say that our law declaring the slave 
trade piracy, and our stringent laws against it, 
have been the greatest curse to the African race 
to be found in any laws concerning them on this 
continent, still I am not in favor of opening the 
trade, If you were to confine the laws to the 
trade between the United States and Africa, it 
would be nothing; but what right have we to in- 
terfere with trade between Cuba and the coast of 
Africa? Your laws create the necessity of crowd- 
ing these poor creatures, like herrings in a box, 
into the ships, and the owners incur enormous 
risks to reap the profits. If you want to stop the 
slave trade, go to the coast of Cuba and put down 
the slave trade with the island. The British Gov- 
ernment holds the Government of Spain in the 
hollow of its hand; it has but to issue its edict 
firmly to have the slave trade stopped in Cubain 
a day. Week after week you see the British con- 
sul in Havana carrying up a protest to the Cap- 
tain General that a slaver has been landed at 4 
certain point. The response is stereotyped, “| 
will be inquired into.’’ It is inquired into; and, 
like all railroad accidents, ‘* nobody is to blame.” 
The slaves are imported. The Captain General 
notoriously receives seventeen dollars a head ; and 
Great Britain, who must have apprentices for the 
colonies, winks at the operation, and keeps it up 
for her own benefit under the guise of philan- 
thropy. She gave way to the emancipation spirit 
in England, and suppressed slavery throughout 
her colonies; but she cannot do away with the 
necessity of labor, and that labor she can only 
obtain from the coast of Africa under the shape 
of apprentices. 

Now, sir, of all the southern Representatives 
on this floor, I do not think you will find a single 
member in favor of reopening this trade. I have 
yet to find any prominent man of the country 
who is in favor of opening it. But, sir, I am op- 
posed to the measure of the Senator from Mass®- 
chusetts upon another ground. 
buying these vessels for $100,000 apiece; and 
suppose that is to include their battery and the 
condition of the vessel when ready for service. 
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hundred thousand dollars spent in a steamer 


One ; 
, ttery, with any means of accommo- 


with any ba 


Ga 


ve eons, would make a very small affair indeed. 
es reached the coast of Africa with her fuel, 
<| » would do very well. We have no coal depot 
anywhere upon the face of the earth but upon our 
awn shores. These vessels, to be of any service, 
would have to be steam vessels exclusively, be- 
cause smaller steamers with sail power have 
seareely any speed. 

We can 


If she ren 


ene her erew and carrying her coal and pro- 


have these vessels upon the coast of | 


1! - 
|| be to encourage the slave trade. I am for sup- 





Cuba with propriety, because they always have | 


acoal depot under their lee, and they are very effi- | 


cout; and 1 do not care how much you multiply 
them on that coast, because mer can be kept 
moving; but no man will underta 


if you send a steamer which is not at the same 


time 


ce to say that | 


a sailing vessel to the coast of Africa you | 


the pockets of certain socicties that would receive | 
the Africans there and apprentice them out, and | 


can make her efficient. She is not to lie off par- |, 


ticular points. 
of coast Which she has to watch. These steamers 
cannot be purchased from the merchant service 
for anything like this sum of money; and if they 
are made at all, they ought to be built by the 


Government with express reference to this par- | 
ticular trade. To show my own sincerity in that | 


matter, | have introduced a bill to build seven of 
these vessels. We have seven of them now, and 
the name of one of those has been mentioned to- 


day, the Mystic, which has been doing efficient | 


service on the coast of Africa. Others will be 
employed there, These vessels are taking the 

lace of the larger frigates and larger sloops, which 
a been expensive; and the steam vessels now 
constitute our Navy. We have six large frigates, 
five large sloops, and seven gun-boats; and they 
really, at this day, constitute the onl 


as useful vessels against a navy, have become 
obsolete. The edict has gone forth; the battles on 
the ocean hereafter are to be fought, the protection 
of your flag and your seamen throughout the 
globe, if afforded at all, is to be afforded by ves- 
sels under steam. 

The Senator offers to add this sum of money, 
¢300,000, to the appropriation bill to purchase 
these steamers. If the Senator will say ‘*to pur- 
chase or to build, as the Secretary of the Navy 
may judge upon full inquiry,’’ I shall have no 
objection to it whatever. 

Mr. WILSON. I will agree to that. 

Mr. MALLORY. I will say to the Senator 
that a Secretary of the Navy who could not con- 
struct these vessels and put them to sea in ninety 
days is unfit for his place. 1 will say, further, 
that Great Britain built sixty of her largest gun- 
boats in ninety days. Ninety days from the time 
the order was given the keels were in motion. 

Mr. COLLAMER. I was not present at the 
debate of Saturday, and do not know whatit was 


that the Senator from Massachusetts alludes to || 


as having then occurred I have no desire to be 
understood as entering into the question whether 
anybody proposes to open the African slave trade 
again or not; and I desire now merely to state that 
what I have said and all the views I entertain 
are that the measures for the suppression of the 
slave trade on the coast of Africa should be effee- 
tual. I desire them to be made effectual. I shall 
vote for the gentleman’s proposition for more ves- 
sels of this draught of water because I view them 
as valuable, not merely for this purpose, but for 
most of the service which we want; more valuable 
to us, no doubt, than the largest frigates we have. 
Lam willing to vote for them, and I am willing 
to have them appropriated, as the Mystic is, to 
that service. Ido not wish to be understood as 
Opening a battery particularly on Great Britain, 
nor have I any desire to shrink from it. My pur- 
pose was to state that lam convinced that the 
slave trade will never be suppressed on the coast 
of Africa but by so arranging our policy and so 
directing our measures as to prevent the shipping 
of the men, the taking of the slaves on board; and 
that that policy can never be perfected and car- 
ried out so long as we increase the premiums that 
we give to our officers to let the slaves get on 
board so that they can catch them. 

Mr. HAMMOND. The Senator from Massa- 
chusetts has entirely mistaken the argument that 
I made on Saturday. I object to the proposition 
for these steamers, because, connected with the bill 
that passed a few days ago, I think the effect will 
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have; for the day has come when sailing vessels, 
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pressing the trade, but this measure will be an 
encouragement to it. Within the last few months 


i 
| 
j 
i 
i 
j 


a great many vessels have been fitted out, as the | 


Senator says,and a large number of negroes have 
been captured. There seems to have been a great | 
impulse given to the African trade. 
this? 1 can account for itin no other way than | 
by reference to the fact that there was a bonus 
of $45,000 paid to the Colonization Society for 


Why is | 


the Africans captured last year. If you intend to | 


pay them one hundred or one hundred and fifty 


dollars a head for every captured African, you | 
may depend upon it there will be any quantity | 
captured on the coast of Africa by these vessels, 


if put there. The trade would be encouraged for 
the porrent of capturing, that $100 might go into 


be at no expense about them. It would cost this 
Government from one to two million dollars in 
no long time, and increase the slave trade incal- 
culably. That is my objection. 
> : 
Now, to show that the attempts of England and 


| America at suppressing the slave trade are a per- 


fect sham, | should like to know whether among 
the statistics which the Senator from Massachu- 
setts is so fond of producing to the Senate, he can 
discover a single instance in which anybody has 
been seriously punished for engaging in the slave 
trade, whether in America or in Europe, North 
or South. The laws are evaded by universal con- 
nivance. It is a sham system from beginning to 
end. The English officers make fortunes by the 
prize money they get in capturing Africans, and 


|| now the object is, with this provision, and the 
it “1. 
| bili we passed the other day, to make fortunes 


for our officers, and to support societies and the 
Liberian Government. That, whether it is in- 
tended or not, is the inevitable result. 

Mr. WILSON. The Senator wishes to know 
if anybody has ever been punished for engaging 
in the slave trade. Certainly, there have been 
convictions even in our own country. In my 
own State persons were convicted before Judge 
and sentenced. 

Mr. HAMMOND. Were they punished? 

Mr. WILSON. Yes, sir; but I admit it is gen- 
erally difficult to do it. 

Now, sir, a word as to the allegation which is 
made that the efforts of England, France, and 
the United States, for the suppression of the slave 
trade, have come to nothing. Why, sir, two 
centuries ago the coast of Africa, for thousands 
of miles, was open to the slave trade. It has 


been closed up now within about five hundred 


miles. I have a letter from an officer recently 


| returned from that coast saying that, of the whole 


coast, only five hundred miles need now be 
watched and guarded. 


has been effected, and France has on that coast 
quite a number of steamers and ships for the pro- 
tection of her commerce and flag; and Commander 
Foote says that if the United States were to put 
there a number of steamers equal to what France 
keeps according to her commerce, our commerce 
would not only be protected, but we should never 
hear of the use of our flag in the slave trade. I 
tell you, sar, the evidence is overwhelming and 
complete, that what we wanton the African coast 
is a few small steamers, and we want some changes 
of existing laws to add to the efficiency of our 
This system, if 
honestly and sincerely carried out, will suppress 
the slave trade in a few months. 

England is accused, ! do not know how justly, 


Under the influence of || 
this policy of suppressing the slave trade so much | 


appropriation for the equipment and repairs of 


vessels to buy these steamers. 


I explained the 


other day that the House had deducted from the 
esumate for equipment and repairs of the. Navy 


| $1,000,000, the esumate being $2,523,000 for equip 


ment and repairs, and that based upon a very 
accurate and very close examination of the ser 
vice. The House has deducted from it $1,000,000 


|| —a very large deducuion—which will prevent the 
| Secretary of the Navy from carr 


out those 


ing 
repairs which he deems auaiel, explained 


that if we took $300,000 from that small balance, 
these very steamers which are upon the coast of 


| steamers for this purpose. 





Cuba and require repair, will not be repaired, 
but will have to be withdrawn. I think that fifty 
or sixty thousand dollars has been spent upon one 
of them already, and | know that some of them 
need repair. ‘The Senator offers to modify his 
amendment by adding to the appropriation these 
$300,000. I apprehend that, on a point of order 
which | shall deem myself bound to raise, that 
amendment cannot be offered, proposing an in- 


| crease of the appropriation, unless it comes from 


some committee. 1 will say to the Senator from 
Massachusetts that I think he had better leave the 


| $1,528,000 just as it is, and take up the bill which 
| we have reported—and I am in favor of taking it 


up at any moment he pleases—to test the sense of 
the Senate on the proposition to construct seven 
Let him withdraw 
his amendment and allow the appropriation bill 
to pass. The discussion has gone on so long that 
[I think it is time to end it. i shall vote against 


| his proposition to take $300,000 for this purpose, 


because it would take it out of the esumate, and 
the Senator has no right to propose to increase 


| the amount. 


Mr. WILSON. 


I suggest that any Senator 


| has a right to move to add to or cutdown the sum 
| of $1,500,000 as proposed in the bill. 


it would 
not be in order to move to appropriate $300,000 
for this purpose as an original proposition, and 


| therefore I have proposed to use money already 


appropriated by this bill. I propose, if it is in 
order, to strike out * five,’’ and insert ** eight,” so 
as to make the appropriation in the bill $1,825,000, 
of which $300,000 may be taken for this purpose. 

Mr. SIMMONS. It seems to me that if men 
are anxious to suppress this trade, and concur 
with the Senator from Massachusetts that this 
description of vessel is most efficient, it requires 
no argument to show that we ought to do it now, 
if there is such a vast increase of this traffic as 
has been stated. I merely rose, though, to ask 
the Senator from Virginia, the Senator from 
South Carolina, and the Senator from Florida, if 
they believed the British were faithless in car- 


| rying out this treaty, and they desire to suppress 


this traffic, whether, instead of being an excuse 
or justification for our acting in an inefficient man- 
ner, it is not rather an argument why we should 
be more efficient on account of their neglect? If 
we desire to suppress the trade and they are neg- 
ligent in their duty, there is the greater reason 
why we should be vigilant in ours. That is the 
way it strikes me. Now, I wish, in justificatiod 
of the civilized world, to say that 1 do not think 
the conduct of Great Britain in apprenticing these 
blacks is such an evidence of her perfidy as the 
Sengtor from Virginia seems to regard it. If the 
United States were in the position of England to- 


|| day; if the United States had colonies suited to 
| African labor, where labor was not performed by 


of acting a false part in this matter. But, sir, || 


France and England have done something, and 
we have done something. 
fourteen or fifteen vessels on the coast of Africa. 
I say to the chairman of the Committee en Naval 
Affairs that I am willing to modify the amend- 


ment, so that it shall provide that the Secretary | 


of the Navy may purchase these steamers or con- 
struct them. Iam told that we cannot construct 
steamers under several months. If it can be done 


in three or four months, it may do some good; | 


but what we want at this time, when fleets of 
slavers are sailing for the African coast from our 
own country, is to put efficient vessels on the 
African coast and arrest that policy. 

Mr. MALLORY. The amendment of the Sen- 
ator from Massachusetts is to take $300,000 of the 


| 
| 


slaves, and there was no danger that, at the end 
of a certain term of apprenticeslip, these men 
would be retained in slavery, 1 would be for it in 
preference to giving $100,000 to earry them back 
to Africa right away. I would prefer to keep 


|| them in this country until we should give thema 
We have captured || 


degree of civilization and superintend them, and 


' send them back. That, I think, wodld be a work 
| of humanity; and the only reason | should oppése 


| it here is, that I would be afraid three fourths of 


| 
| 


| 


them would be kidnapped—would not be fairly 
dealt by; butifthere was asuitable colony to which 
-to take these barbariansand apprentice them and 
teach them the arts of civilization to a certain de- 
gree,so that they might know how to cultivate the 
earth when they got home, and give them a little 


| amount of learning, I should think it would be a 


work of humanity, instead of returning them i 


_ a state of barbarity and ignorance as is now done. 
, 


The only amelioration of that is, that we put them 
in the colony of Liberia for a year,in which ume 
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they may learn something. So far as the course 
that Engiand takes in reference to apprenticing 
these Africans is concerned, 1 have no doubt that 
it was with some such motive as this that they 
adopted it. | am no great admirer ot England in 
her general policy in reference to trade, lam sure, 
but I can see a motive for pursuing this course in 
order to give these poor people some degree of 


civilization and improvement, that they may be | 


better off when they get buck to their own coun- 
try; and if they carry them back in good faith, I 
think it a humane instead of a reprehensible 
That is my opinion about it. I shall 
vote for this increa e of the nwaber of steamers. 
I think they are doing great service, 

Something has been said about the inefficiency 
of our laws for the punishment of slave traders. 
Now, I believe the Secretary of the Navy ought 
to give a standing imstruction to our officers, when 


course. 


a slaver is captured, to bring it into a portion of 


the country where they are notin favor of carry- 
ing on this traffic; where they will punish the men 
engaged init, and not where the juries will not 
agroe to convict. There are such complaints, but 
I know vothing about them. 

Mr. TOOMBS. Ishould like to ask the Sen- 
ator from Rhode Isiand where that is? 

Mr. SIMMONS. I sce by the papers that cer- 
tain juries have failed 

Mr. ‘TOOMBS I do not recollect that under 
the act of 1819 any man lost his life; and we have 
caughta good many, and tried them in Boston, 
New York, and other places. Ido not thmka 
man ever lost his lif 

Mr. SEWARD. Never. 

Mr. SIMMONS. There is a proposition, ] 
think, to alter the penalty, and make itimprison- 
ment for life instead of capital punishment, I 
should ro for that. I do not condemn people for 
hot wanting to stretch men up and hang them by 


to ayvree, 


under it. 


the neck. Very probably IT should have a litte 
dread of thatif | was on a jury, and would take 
ail possible means to see if a doubt could not be 
found 

Mr. MALLORY. Let me say to the honor- 


able Senator from Rhod: Island, who expresses 
a wish that « Aptos dt Africans may hereafter be 
Sent to that portion of the country which is ad- 
verse lou— 

Mr. SIMMONS. 
the trod: 

Mr MALLORY. I trust the next cargo will 
go to Providence; and I shall certainly use what 
little influence | may have to get it sent there. 

Mr. SIMMONS. I should think you had 
rather more than you wanted tn Florida. What 
I mean is, that | would have them sent to a com- 
fortable place, and have them returned to Africa. 
I believe the law now is, that we shall pay $100 
apiece for them wherever they come. Ido not 
know that there is any law that would prevent 
the men engaged in the traffic, when they are 
caught, being sentin a different direction. 1 do 
not know of any necessity for carrying the offi- 
cers and crews into the ports where there is a little 
disinclination to convict. 


I mean the men engaged in 


These are the people 
who | suggested should be sent in some other 
direcuon, if you cannot find a jury to indict them 
in the States where they have been tried. 

Mr. MALLORY. There has been but-one 
attempt at trial in the State of Florida, and that 
was a Rhode Island man from Providence—a very 
honorable gentleman of that town—and he was 
cleared simply by an error of the district attor- 
ney; otherwise he would have been convicted. 
The evidence was abundant. 

Mr. SIMMONS. If you eatch any of our folks 
out there in that business | hope you will punish 
them. Certainly the suggestion that has been 
made here, that we have been appropriating 
$100,000 or $200,000 for what have been captured 
within a few months, shows the necessity of pre- 
venting this immense traffic. | cannot see why, 
if the South really want to get rid of this trade, 

and want to punish those engaged in it, it may 
not be done. If you are going to return them to 
Africa, 1 think it is a great deal cheaper to have 
directions given, when they are taken on the coast 
Of Affiea, to carry them to Liberia, if you want 
them put there for purposes of civilization, and 
not bring them here and then pay $100 « head 
for carrying them back. I think it would be more 
effectual to take them there atonce. In my opin- 


capture would be increased fourfold, and the risk 
would be too great. I believe, under the present | 
laws, the owners of slave vessels, when they are | 
condemned, lose their ships as well as their car- 
goes; but the punishment of the men, I believe, 


has not been very effectual, so far as recent cases | 


being condemned. Itseemsto me thatthis isa very 


| advantageous measure, to put vessels on the coast 


| 

| 

are concerned. have not heard of any of them | 
| 


of Africa. As to having coal depots, we can get 
coal from the coal regions there as cheap as the | 
English or the French do. There is no difficulty 
in that. 

Mr.MALLORY. What would the Senator do 
with slaves captured on the coast of Africa? 

Mr. SIMMONS. Can you not carry them into 
the colony where you send them when they are 
captured here? 

Mr. MALLORY. The honorable Senator 
knows very well thatthe colony to which we send | 
them now, under the Colonization Society’s aus- 

vices, excludes them, and will not allow them to | 
as without bond and security. being given for | 
maintaining them one year. Thatis the treatment 
towards them of their own color. 

Mr. SIMMONS. I wantto know if we cannot 
have the same arrangement to deposit these slaves, | 
when they are captured on the coast of Africa, in | 
Liberia under the Colonization Society, that we | 


them back. 
Mr. MALLORY. Thenthe Senator is in favor 
of giving $100 a head. 
Mr. SIMMONS. Thave not said how mucha 
head. I know it costs less money to carry them 
at once to Liberia than to bring them from Africa 


| to the United States and take them back again. 


| be made with the Colonization Society. 


Mr. MALLORY. 
ment. The Senator said he was in favor of making 
the same arrangement, and that is $100 a head to 
the Colonization Society for carrying them to 
Africa. 

Mr. SIMMONS. The Senator is very sharp 
in seeing objections to every suggestion i make; 
and he is so earnest about it, that he catches at 
them before I make them. I have not suggested 
any sum to be paid; but I say an arrangementcan 
If they 
can make an arrangement with the colony of Li- 
beria for sending them from here, they certainly 
could make an arrangement to save their passage | 
here and back again, and carry them there as soon | 
as they were captured. What they have to pay | 
there, | suppose, is their support during a year, 
and that would cost much less than the expense 
of their passage and theirsupport besides. That, | 
I think, is very obvious. bhis provision, I am | 
told however, is, that it shall not exceed $100 a 
head; and they will do it, undoubtedly, as cheap 
as they can. [have never before heard the hu- 
manity or fidelity of this society at all impeached. 
I do not believe they have any idea of making 
money by the transaction. 

Mr. WIGFALL. Ifthis proposition had come 
up fairly ata a time, and presented itself in 
a proper aspect, | should have been disposed to 
give it a proper consideration; but, sir, I am sat- 
isfied that the Senator from Massachusetts, who 
introduced this amendment, had no idea that it 
would pass; had no desire that it should pass. He 
seems to occupy himself with a pair of scissors, 
during the recess, from one session of Congress 
to another, in clipping out of newspapers articles 
that are editorials and that are not editorials; and 
he cannot tell, when he is catechised as to a par- 
ticularextract, whether itis an editorial or whether 
it is not; but he says he saw it in the Charleston | 
Mercury, or in some other paper quoted from the | 
Charleston Mercury, and he attempts to convict | 
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| that were laid upon the table or throw 
or voted down by overwhelming majorities 


| rials. 


| southern men to vote $300,000 for | 








an amendment and straightway he prefers ay in 
dictment, and reads extract after extract frém ren, 
olutions introduced into southern Legisjaty. 4 


n und r it 
» and 
Cannot 
OF edito. 
desiring 
and then asks 
UY INE sto 
boats to suppress the slave trade. Tie. oe 
thing comes in a manner which shows that th 
Senator does not desire that his own Proposition 
should carry. . 
I desire to say explicitly that, from the yea 
1808 to the present time, I am not aware of a : 
effort on the part of the South to reopen the Mfr 
can slave trade. Within the last few Years, of 


which period the Senator has spoken, ther, 
as 
one vessel been taken that was suspected of jp. 


reads extracts from newspapers, and he 
tell whether they were communications 
He charges the whole South with 
to reopen the African slave trade, 


| tending to bring slaves into a southern port, and 
< *9 Au 


_ board at the time, and it isa question Whether she 


that was the Wanderer, and she had no slay, 


ever hadany. The Echo and every other yes. 
sel that has been captured were carrying slayes 


_to Cuba. The section of the country from whicl 


| has spoken, for the purpose of making a little 


the Senator from Massachusetts comes is engaged 
he says, in the slave trade, but itis the slave trad, 


| between Africa and Cuba. [do not propose to dis. 
mike after they get to Florida and we then send || 


cuss this question, norsay whether we havea right 
to interfere with the commercial affairs of Spain: 
but I say that there is no evidence that any single 
cargo has been introduced but one for seventy-odd 


yeaa, except those that were brought before J398 


»y authority of law, and most of those were sept 


| by citizens from the States which the Senator from 


} 
| 
| 
| Massachusetts and the Senator from Rhode Island 
That is the same arrange- || 
| 
| 
| 
| 


represent. I believe it is a historical factthat Mr, 
James De Wolf was elected in 1820 to represent 


| Rhode Island in the Senate of the United States 
| to vote against the admission of Missouri, though 


he had imported more Africans into the country 
than all the men who ever lived in it. But since 
1808 there is one single case of a slaver being cap- 


| tured attempting to bring slaves into the United 


States. I know that in the State which I repre- 
sent no Africans are imported. Such a thing can- 
not be found as a live African imported into that 


| country, saving and excepting one cargo imported 


” 


by Monroe Edwards, and they are owned, it is 
said, by a citizen of Texas who came from New 
England. He got them, I believe, as a fee for 
disputing the title of the owner. That is the only 
cargo ever brought into Texas. 

This proposition has been brought in here, 
evidently from the manner in which the Senator 
political capital. It is **a weak device of the 
enemy.’’ [ would vote against an appropriation 
of $300,000 to republish the Bible, because we 
have not the constitutional power. [ would vote 
against a great many other propositions that 
might be presented. At the next session of Con- 


| gress, if the Senator can show that the treaty be- 
| tween England and the United States has not 
| been carried out by us, and that, by our treaty 


stipulations, we are required to put more guns or 


| more vessels upon the coast of Africa, and that 


England has carried out her treaty stipulations in 
good faith, and that we are not doing it, thena 
fair question will be presented to the American 
Senate for an appropriation. Until something of 
that sort is charged, it seems to me that all that 
can be said on the subject is mere brutum fulmen. 
It is an attempt to get up an excitement here on 
a question that is of no practical utility. I do not 
intend to detain the Senate. TIT intend simply 


| say, so fur as I am concerned, that I shall vote 


the entire southern people of favoring the reopen- | 


ing the African slave trade upon such testimony. 
Now, | ask the Senator from Massachusetts has 
any southern Senator or any southern member of | 
the other House introduced any proposition here | 
that looked to repealing the prohibitory laws 
against the African slave trade? None. We | 
have been perfectly passive; we have taken no | 
action; we have done nothing; but they want 
more stringent laws, and in getting up a motion 
for more stringent laws, instead of meeting us as | 
brothers and talking to us fairly, as if they were 
talking to those from whom they expected some 
codperation and with whom they desired codper- 


ion, if these steamers were there the hazard of || ation, the Senator from Massachusetts introduces 


against this appropriation, because I believe it's 
out of place, il-timed, and intended for no good. 

Mr. SEWARD. Mr. President, I could wish 
that the honorable Senator from Texas would 
reconsider that resolution, for | am quite confident 
from my knowledge of the habits and character, 
of the honorable Senator from Massachusetts, 
that he has no sinister, or unfair, or illiberal design 
in introducing this proposition; but that, on the 
contrary, he is actuated by a desire, in good faith, 
to do something to arrest this traffic, which is on 
all hands admitted here to be injurious to the rep- 
utation and character and honor of the country, 
if there be any doubt about its being adverse 0 
the interests of humanity. At all events, what- 
ever may be the motives of others in sustaming 
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this pro 


pose. 


for which was suggested to me by the discovery 


that the / ; : 
a - Africans into the United States,) for the pur- 
pose of arresting this trade; and I thought that it 


which disgracesus. This trade is not a European 
or foreign slave trade, but an American slave 
trade, carried on out of the ports of the United 
States, acquiring slaves in Africa for sale either 
iy the United States or in Cuba and Porto Rico, 
When | prepared the bill, I sought to strile at 
what seemed to me the root of the evil in the 
place where it was planted, and that was in the 
commercial cities of the North; and I will add, 
frankly, chiefly in the city of New York. Tsought 
to incorporate into the bill provisions which 


Wanderer had been engaged in import- | 
| worlc 


was necessary to strike at the real slave trade | 
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position, | am ectuated by no sinister pur- | treaty was made at a time when our Navy was at 
A year ago | introduced into the Senate a || the feeblest, and it was made at a time when the 
ii] containing stringent measures, (the necessity || British nav y had culminated. 


time when our own independence and our sover- 


It was made ata | 


eignty were notso much respected throughautthe | 


, and ata time when the British prestige cov- 
ered the whole earth. Perhaps Great Britain has 
done all that was prudent for her to do. She has 
paid Spain twice over to abolish the slave trade 


| 


money, and by her laws, and by the action of her | 


Governors, has pronounced it abolished. 


may have been a ime Since tha eTLO when 
| | t that d, wl 


would render the police of the United States effect- |; 


ive in that city for the purpose of detecting and 


thus preventing the fitting out of craft in that city | 
for this traffic, which is so repugnant to the na- 


tional sentiments and judgment of the people of 
the United States. I sought then to increase the 
force upon the African coast by multiplying the 
number of small steam vessels which should be 


engaged there, and by, at the same time, fortify- || 


ing the Government there with an increase of the 
number of consuls who should receive induce- 
ments to reside on the coast of Africa and to de- 
tect these vessels and to prevent their obtaining 
cargoes of slaves; and if the vessel should have 
escaped from the port of New York and escaped 
with acargo from the coast of Africa, then fol- 
lowing her to the American waters, to increase 
our naval foree, and to increase the efficiency of 
our police within the States, and of our consuls 
in the Spanish colonies. 

Now, Lam bound to say that, when I intro- 
duced that bill, | submitted it to the consideration 
and careful examination of Senators representing 
southern States, whose opinions had been declared 
as liostile to the slave trade as my own. I specify, 
if | have leave to do it, the honorable Senator from 
South Carolina, [Mr. Hammonp,] the honorable 
Senator from Delaware who is upon the Judiciary 
Committee, [Mr. Bavarp,] and the honorable Sen- 
atorfrom Maryland, who is not now present, (Mr. 
Peance.] I lrad frequent conversations with them; 
and | came to the conclusion, which I confessed 
and avowed about the last days of the last session, 
that | was satisfied the whole of the Senators from 
the southern States were, in good faith, desirous 


to improve this system of ours, to arrest the slave | 


trade as it is carried on from American ports, and 
thus to reéstablish the honor of the country. I 
say the same thing now. I believe so, and I sa 

also thatthe difficulties which I found, and which 
prevented my moving in that bill, came not so 
much from resistance in the slave States, as from 
commercial resistance in the city of New York. 
l hope, therefore, I may be acquitted of any de- 


sire to impute dishonorable motives to anybody. | 


I know better than todo so. We need the help 
of southern Senators, as of all others, and we can 
ens it only on the ground of acting fairly by 
them, 

Having made this preface, I wish to say that 
everything I have heard here to-day in opposition 
to this proposition of the honorable Senator from 
Massachusetts, seems to me to have furnished a 
Strong argument in favor of it. [t is said that 
our treaty with Great Britain is not fully executed. 

ome on our side, and all the Senators on the 
other side of the House, seem to agree that it is 
not eats on the British side. The hon- 
orable Senator from Virginia—I think it was he, 
certainly some honorable Senator—said that if 
Great Britain chooses to lay her hand upon Spain, 
and to insist upon it that she should discontinue 
the practice of receiving slaves in the islands of 
Cuba and Porto Rico, the slave trade would cease 
maday. I allude to this for the purpose of re- 


minding the Senate that circumstances have en- 
rely changed since the treaty of Washington, 
which contains this stipulation, was made. 


195 


That 


ar. 








Great Britain could have laid her hand on Spain, 
and enforced the discontinuance of this nefarious 


traffic; but that time has passed, if it ever existed, | 


Spain grows stronger; Great Britain relatively less 
dominant. Since that time, Great Britain has 
found herself rivaled by great European States— 
by Russia, by France. 


| of her life, considering and debating, not whether 
| She is able to exercise a universal police on the 





seas, to compel submission to her will and her 


She is now, every day | 


pleasure, and to dictate laws to European States; | 


but she is considering to-day, and every hour of 


the day, whether she is sufficiently armed to pro- | 


tect and defend herself. 
peace of Europe. 
Under these circumstances it has been my own 


opinion, agreeing with that of the honorable Sen- | 


She dare not disturb the || 
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deed, so far as he argued the question as one of 
humanity, I think his proposition is demonstra- 
ble that it is far better, having the Africans on 
the coast of the United States, to turn them over 
to Christian teachers, here to be instructed how 
to labor, here to be instructed how to worship, 
and at some future time to be returned to their 
original homes, than to send them back among 


|| barbarians, or to send them back to negro mas- 
in all her dominions; and Spain has received the | 


ters in the colony of Liberia. Not only is it true, 


| as was stated by the chairman of the Committee 


There || 


on Naval Affairs, that the Liberian colonists will 
not receive these wild Africans among them un- 
less some one is surety for their support fora year, 
but it is equally true that these poor wretches, 
who have been turned over to the tender mercies 
of liberated negroes, are excluded from all parti- 
cipation in the benefits which they enjoy. They 
are not permitted to go into their churches; they 
are not received into their schools; they are 


| hitched to the cart and compelled to drag burdens 
like oxen; and the plea which has been made for 


nol using the oxen furnished to them was, that 
if the oxen were worked in the sun in that eli- 
mate they would die, and therefore they killed 


| them and eat them before that sad catastrophe 


ator from Vermont, that it is unnecessary and | 


unavailing for us to rely on Great Britain to act 
as a police for us in this case. At the time when 
we consented that we should exercise mutual acts 
of police, we distrusted, perhaps, our own dis- 
position and our own virtue, certainly our own 
strength. We have grown older since that time; 
we are able to maintain a police for ourselves, and 
we ought to do it; and we ought not to depend 
upon Great Britain at all to compel our merchants 


| of the city of New York to refrain from fitting 


out slave ships, and our vessels on the coast of 
Africa to refrain from purchasing or stealing 
slaves there, and to refrain from landing them in 
Cuba or on our own coast. We ought to do it 
ourselves. It is our slave trade, not a European 
slave trade, that is to be suppressed. We area 
powerful and strong nation. 
ourcharacter tothe criticism of mankind, challeng- 
ing their respect. Itis the simple point of duty, 
then, to apply our force and our own power to 
bring this evil to an end. Iam not prepared to- 
day to abrogate the treaty with Great Britain. | 
have ceased to recriminate, and ceased to care for 


Ve have committed | 


recrimination by the British authorities against | 


us, because of delinquencies on our own part 
which we are competent to correct, and necessi- 
ties on our part which we are bound to supply. 

Now, this measure is a step in the right ie 
tion, and therefore it is that I shall vote for it. I 
would prefer that the bill which was submitted by 
myself at the last session, or the bill of the hon- 
orable Senator from Massachusetts which 


and perfected; but it is a difficult thing, a very dif- 
ficult thing, to perfect, all at once, a bill which 
shall suppress the slave trade and not embarrass 
legitimate commerce. The delays which have at- 
tended the measure so far do not discourage me. 
I hope at the next session of Congress, if no one 
else will, to bring it under favorable auspices to 
the consideration of the Senate; and in the mean 
time, I appeal to the Senate whether this is not a 
step in the right direction? Furnish $300,000 to 


the Secretary of the Navy—I am quite willing to | 
trust him—to buy or build vessels for the purpose | 
The sum is less than we | 


of arresting this trade. 
shall have to pay for sending home the cargoes 
of two slavers which have been recently landed on 
our coast. It can do no harm; it is a demonstra- 
tion in the right direction, and is entirely in con- 
formity with the treaty with Great Britain. 

Mr. DAVIS. Mr. President, the Senator from 
New York, who has just taken his seat, argues 
in favor of this proposition because it is a stepin 
the right direction. I more nearly concur with 
the views of the Senator from Rhode Island. In- 


has | 
been submitted at this session, should be revised | 
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should arrive! Far better, | say, in a human- 
itarian poiut of view, adopt the policy of the Sen- 
ator from Rhode Island. Asa question of pol- 
icy, | would-agree with him they should not be 
turned loose in those States where, as he says, 
the people are not cutirely opposed to the intro- 
duction of Africans. We do not want them there; 
butif they mustbe brought into the United States, 
turn them loose among those who claim that there 
is no distinction of color and no distinction of 
race. Let them have them to their hearts’ con- 
tent. If they have public schools, if they have 
public charities, and are willing to receive these 
wild Africans and educate them, ord live with 
them on terms of perfect equality, it is their busi- 
ness, not mine. As a matter of policy, we do not 
want them among us; and so far from it being 
true, as was urged by the Senator from Massachu- 
setts, upon authority which L have no doubt has 


| deceived him—lI do not at all accuse him of a 


wish to misreprescnt—that there is a purpose to 
inaugurate the slave trade and to revive it, he 
should understand that the laws of Mississippi 
forbid it, apart from and above all Federal legis- 
lation, and that we stand by our municipal laws, 
and prefer that you should keep your hands off. 
{ would also tell him that when some persons, 
»robably instigated by hostility to the Federal 
aiaien, endeavored at a recent period to have 
that law repealed, they met with no support in 
the Legislature of the State. [tis not our policy; 
it is not the gp of any of the southern States. 
Nay, more, sir, they led the van of those who 
moved for the abrogation of the African slave 
trade. The first difliculty between Virginia and 
the Federal Government grew out of the fact that 
the Federal Government authorized the slave- 
traders to bring their vessels into the ports of 
Virginia, when the Virginia laws forbade it. But 
two of the southern States at the formation of the 
Union desired to continue the trade. It was the 
mercantile States that were benefited by it. The 
desired to continue it for their commercial ad- 
vantage. In these days, I suppose, if a body of 
men were to assemble together and enact such a 
fundamental law as the Constitution of the Uni- 
ted States, they would be styled the manufac- 
turers of a slave code; for the Constitution of the 
United States recognized this character of prop- 
erty, and provided for continuing this very cake 
for twenty years afier its adoption. If it were 
new, and were enacted to-day, it would be de- 
nounced as a slave code. 

We do not admit that the Federal legislation is 
sound upon the subject. We deny that the Fed- 
eral Congress ever had the power to declare an 
offense to be piracy. Their power ‘‘ to define and 
punish piracies’’ was given in the Constitution, 
not to create acrime, not to make that piracy 
which was notso before, but to define what piracy 
was, and provide for its punishment. The actof 


aera 
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1820 meets with opposition, because it is believed 


by many, and myself among them, to be uncon- | 
With the laws for the prohibition of 


stitutional. 
the African slave trade, which preéxisted that, you 
can find juries anywhere to convict. My judg- 
ment is, that a well-informed judge of a circuit 
court that should go into any port of the United 
States to try for the infraction of the slave-trade 
laws, would rather rest his case upon the laws 
which preceded than that which declared it to be 
piracy. 

But, sir, | ge further. I say that humanity had 


nothing to do with the de claration against the con- | 


tinuance of the slave trade. If we had considered 
the purposes of humanity alone, we should have 
continued it indefinite ly. As to the interest of the 
African, it is lis interest to be brought from a bar- 
barian master and turned over to such Christian 
government as he will find in thiscountry. Cared 
for in all his physical wants, cultivated to as hich 
an intellectual standard as he can reach, he ha 

attained, in the condition of slavery in the United 
States an elevation which that race has had no- 
where else, and from which they commence to 


descend as soon as they are left to themselves; for 
i will be recollected that the colony of Liberia 
has been formed by those Africans that had been 
trained in this country and taken forthen pe culiar 
good qualities. A master dying, witha large num- 


ber of slaves, selected, say twenty or a hundred 
of those who had been most true to him; of thos¢ 
who he believed were most abl 
themselves; emancipated them, and provided them 
the means to go and make a settlement In the col- 
ony of Liberia. Mississippi has done more in 
this regard than any State inthe Union. And yet, 
sir, these slaves, thus trained and thus selected 
from the mass of their class, have been known to 
be regularly retrograding from the time they landed 
on the coast. But one colony is said to have been 
able to provide for itself, and that was a colony 
of negroes whom I knew well—their master a man 
of remarkable accomplishments, who had trained 
them to the highest grade, perhaps, to which they 
could attain, and leftitto them, as his last request 
that they should adhere together, remain a band 
wherever they went, make a common fortune with 
each other; and by this adherence together and 
this refusal to mingle with negroes broucht from 
other places, and thus alone, have they been abl 
to maintain themselves. 

I say, then, sir, it was not humanity, but it was 
policy. We did not choose that our country 
should be overrun with the African race. We 
chose that the white men should own this coun- 
try; that the negroes be permitted as laborers 
among them to such numbersas the interests and 
wishes of the whites might dictate; but that pol- 
icy required that the trade should be closed, be- 
cause we believed we had already obtained nearly 
as many as it was desirable to have, and that we 
would guard against the future by preventing that 
influx which avarice michtdictate. Itwas,there- 
fore, policy, and sound policy, which, for one, I 
have no disposition to discontinue. 

Now I proceed to consider the remarks which 
were made about acquittals by juries. Where a 
man is arraigned and put on trial for his life for 
that which the jury does not consider a crime 
against the laws of nature, the leaning is apt to 
be in favor of the prisoner. A law which, inthe 
minds of men, transcendsthe degree of the offense 
will always find in the breast of the jury a desire 
to acquit; and therefore the Senator from New 
York admitted this morning that there never had 
been aconviction under that law. Ido not believe 
there ever will be; for the moment you get out of 
the region where men consider it no offense to 
bay an African slave and sell him to another, you 


get into the region where sentimentality has run | 
ahead of common sense, and where you may | 


easily empannel a jury that will decide that a 
man's life should not be sacrificed for any crime. 


This sentimentality has gone to the extent that a | 
man is not allowed to be executed for killing his || 


brother. Will such jurics, then, execute a man 
because he is engaged in a trade older than hu- 
man history? 


With this view of the case, gentlemen will not | 
be surprised when I say to them that I am in fa- | 


vor of giving notice and annulling that clause of 
the treaty which requires us to keep a squadron 
on the coast of Africa. It was our policy not to 
allow slaves to be imported into the Unite States, 


le to take care of 


| sider it our duty to enact. 


oI 
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| and our laws followed our policy. So far, so 


good. Letusexecute them; let us not allow slaves 
to be imported into the United States; but what 
business have we with the domestic policy of 
other countries? What right have we to say 
whether Spain shall import Africans into her a 
onies or not?) What right have we to say what 
trade may exist between the coast of Brazil and 
the coast of Africa? We never had any right 
thus to interfere; and it was but following in the 
footsteps, and in obedience to the demands of 


| Great Britain, in 1814 and 1815, that we ever be- 


came thus involved in such a policy. It was an 


| abandonment of the right which we had asserted 
and maintained, to repel every claim to visit Amer- | 


ican vessels and to search vessels bearing our 
flare, when in 1842 we agreed that if Great Britain 
would not visit and search our ships on the coast 
of Africa, we would keep a squadron of eighty 


runs there to execute her laws; thus tamely sur- | 


rendering to Great Britain her right to hold the 
anes of the seas. France had a similar treaty. 


“rance, however, with that logic which belongs 
, 


peculiarly to the French mind, soon reached the 
conclusion that it was an alliance which was un- 
favorable to her and not respectful to her dignity 
asa nation. Her treaty ran, ten years and re- 
newal. 
would not renew it; and France now keeps no 
vessel on the coast of Africa,as she has declared, 
save for the protection of her own commerce 
against the insultsand interference of Great Britain. 

That is the policy which I would pursue. _In- 
stead of building little cock-boats, and sending 
them to prow! around the rivers and hunt up the 
barracoons, | would send frigates or ships of the 
line worthy to vindicate the right of the Ameri- 
can flag and to teach Great Britain what our con- 
struction is of the rieht of visitation and search. 
Ifa man fits out his vessel to engage in an illicit 
trade between Africa and Cuba, he does it at his 
risk against the laws of other countries, but he 
commits no infraction of any law which I con- 


laws to prevent the introduction of Africans into 
the United States, and there I think our duty term- 
inates. 

That this opinion is not exclusively American, 
and certainly not mine, I will cite British author- 
ity to sustain the same view, and from the best 
minds of England. In 1845 and 1846, the then 
Lord Stanley, and since Earl of Derby, on the 


question of the recruitment of Africans ** wasable | 


to resist it simply on the ground that it was pre- 


| mature, and might excite the suspicions of the | 
Powers which were engaged with England in the | 
It was at that | 


suppression of the slave trade.” 


time, in 1846, that Mr. Hume proposed the sup- 
pression of the squadrons on the coast of Africa, 
‘*which had been found so utterly inefficient in 
stopping the slave trade, and the organization of 
a system of ransom, which might break down the 


traffic in the places where it was carried on.”’ Sir || 


tobert Peel sustained Mr. Hume, saying, * give 
all the encouragement in your power to the im- 


migration of laborers, and pay no attention to || 


imputations which you know to be unfounded.”’ 
This is extracted from the Revue des Deux Monies, 
of the Ist of January, 1858, page 96. The State 
of Rhode Island sent a memorial to Congress in 


1851, and I shall read two paragraphs from that; || 
and here I will say that the first name upon that | 


memorial is that of the honorable Senator from 
Rhode Island, the then Governor of the State, 
Hon. Henry B. Anrnony. This memorial says: 


“We would respectfully remind you that all attempts to | 
suppress this diabolical traffic through force of arms have | 


ever signally failed, and that the blockade of the slave 
coasts by the fleets of Great Britain, the United States, and 
France combined, at an expense of more than one hundred 


million dollars and the sacrifice of many lives, has resulted | 


in a great aggravation of the evil, instead of promoting its 
suppression,”? 


They further state: 


“We would respectfully refer you toa fact which has | 


now become unquestionable, established as such by the 


results of experience, that that part of the western coast of | 
|} Africa which ever has been and is now frequented by sla- 


vers cannot be settled by whites ; the climate being deadly 
to their constitution, though friendly to that of the colored 
man.”? 


: . 1| 
The memorial then states as its remedy the 
colonization of the coast of Africa by the colored 
| race—free negroes of the United States; and refers | 


> 


to the colony of Liberia as having broken up the | 


slave trade throughout the extent of its coast. 


|| our Union, we find that the policy has failed 


At the expiration of the ten years, she 


| the slave trade, that they should aid in tly 
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Then, sir, on the very best authority of p 


land, and on a memorial presented by 4 g:., 





‘ Ang 
ITOM tho 
‘mMpt 3 hw 


ne d. and 


the conclusion announced, as resulting 
experience which was offered, that al! att; 
force were futile and had better be abando 
it was the sacrifice of the lives of our seamen an, 

only helped to increase the trade itself, if ith 
not diminished the trade in numbers, it has ... 
creased it in severity. The slave-trader yoy)... 
in wait until the cruisers are outof sight, Wy, 
the signal fires inform him that he can they jy, 
from the barracoons to his vessel the numbey > 
slaves on which he has previously agreed, th,.. 
are shipped in the night, and in the morning jo? 
gone from the coast, and the only chance i f 

the cruiser to pursue him and captyre hin = 
high seas. The system of cruisers along the eos. 
coupled as .it is with the frequent nec Ssity of 
vithdrawing them, going off from stations y ca 
they watch the barracoons, to others where thoy 
take in water—for it is not at every place that ther 


is 


it 


Coast 


’ 


dare take it in, the health of the crew requyjp, 
them not to take in water at the mouths of yp», 
ticular rivers—leaves opportunities, which op; 
tunities the profits of the trade have been able !y, 
far always to make available to those who eng», 
init. Each country, and each country for its:j 
must execute those laws which break down th: 
trade. 7 
There is now on the face of the globe but 
country in which the trade is carried on, tha: 
ing the colonies of Spain, consisting of the is| 
of Cubaand Porto Rico. The London Times, s 
years ago, referred to this, and, in what sec 
to be at least a sem)-official article, indicated ;; 
the policy of those who really desired to brea! 


Lh. 


fer of these islands to the United States, the ac. 
quisition of the islands being cotemporaneously 
the termination of the trade with every pari of the 
world, for already it had been closed by thy 


| lation of Brazil, which though it had been bl 
Itis our duty to enact || 


aded by the English fleets, had carried on 
trade until an appeal was made from the Govern- 
ment to the people, and legislation was then ob- 
tained, and the Brazil slave trade ceased, ceased 
immediately on the enactment of the law by Brazil 


|| Which never had been checked by the interfe: 


1D 


of foreign Governments. InCubaand Porto Rico, 
so far as I am informed, alone does the African 
slave trade, eo nomine, now exist. 

But there is something far worse; there is sonie- 
thing which couples with that trade not only hiy- 
pocrisy of the deepest dye, but the subjugation of 
a race which was never designed for that condi- 
tion—the cooly—and the number of these which 
has been imported has increased, step by step, 
with each revolving year, since in the tropical col- 
onies the British lost the African labor which was 
suited tothem. I find, for instance, in the parlia- 
mentary papers, that, from 1847 to 1856, there had 
been introduced into the West Indies forty-seven 


| thousand and sixty immigrants and liberated Af- 
y 4 


ricans, and into the Mauritius, ninety-seven thou- 
sand five hundred and forty-two, of whom th 
greater part were from the East Indies. These 
documents disclosed the horrible sufferings at- 
tendant on the transportation of the coolies, and an 
official report, in speaking of the mortality on 
board a British transport ship, says: 

** Of five hundred embarked, only two hundred and two 
were landed ;°— 
and of another, that— 

*‘ One hundred and ten died by natural death and sui- 
cide.”’ 

It adds: 

«¢ What if it turns out that these were cargoes of veritable 
slaves, captured or kidnapped in the Bay of Bengal and the 
Bay of Hong Kong, instead of the Bight of Benin or Mozain 
bique channel, and conveyed in British ships to the markets 
of Havana.”’ 

From fourteen to fifteen per cent. of mortalily 
on board the ships is represented to be the most 
favorable, being that of the British licensed ships. 
What it is on the other is unknown, but it 1s cer- 
tainly to be assumed that it is much greater. | 

Between 1834 and 1836, on the same authority, 
the parliamentary papers, it appears that not fewer 
than one hundred and seventy thousand coolies 
_ had been conveyed to the Mauritius; and, in 15ve, 
no fewer than one hundred and thirty-four thou- 
sand remained. What, then, becomes of the hol- 
| low plea that they are apprenticed fora few yearss 
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1860. 


nd, at the expiration of the term, to be returned 
ane, 5 


to their homes? These are not negroes; these are 


————— 


Sail and to feel the affections of home. They 


‘orn from these and reduced, under a mere 
fction, to a state of slavery far more horrid than 
would be that of selling them for life; because, if 
they were sold for life, they would be coupled 
permanently with the interest of their owner, and 
that interest, if no better motive, would carefully 

vide for their wants and protect them in sick- 


are 


pri : : . . 
ness. Not so with the apprentice, having a claim 
to be liberated in a few years. He costs little to 


his owner as & purchase, and he loses little by 
him if he dies. om 

| mizht continue these references, but it is un- 
necessary. Suffice it to say that the list of cases 
which has occurred attendant upon that species 
trade, shows suicide as the result of their being 
ftted to the condition to which they are re 
juced. They rebel against a condition for which 
they are not designed; unlike the African, content 
with a change of masters, and growing fatter un- 
der better treatment. In one instance, to cite a 
single case, out of a cargo of two hundred, one 
hundred and thirty-two died during a voyage of 
one hundred and forty-nine days; and in another, 
one hundred and twenty-two died, out of one hun- 
jred and seventy-five, during a voyage of one 
hundred and seventy-one days. Such are the 
horrors of that substitution which has been made 
forthe African slave trade—the trade in the coolies 
)f China. 

In 1814 and 1815, after wars had been waged 
against what was called a spirit of propagandism 
in France, treaties were made among the great 
European Powers. France, it was said, was 
making war upon the hereditary monarchical in- 


° 
Ul 
r 


ul 
( 


stitutions of Europe, and this spirit of innovation | 
must be suppressed in France; that propagated | 
into Europe, it would cover it with blood and | 
The great wars which convulsed Enu- | 
rope, and terminated in the overthrow of the first | 
Napoleon, grew out of adesign, ora plea at least, | 
to put down propagandism. What right have we | 


anarchy. 


to dictate to the black prince on the coast of Af- 
rica, and the white king of the coast of southern 
America, whether they shall have a trade with 
each other, and whether one shall sell to the other 
the slaves in his own dominions? Is not this 
propagandism? Is it right that we should tax 
our own people, and send our own gallant sea- 


_ men to that death from which a brave man shrinks 


most—by disease—upon a foreign coast, to carry 
out an idea of propagandism which, thus far, has 
produced nothing but suffering to the race, to 
venefit which it claims to be its object? 


My own view of the case, therefore, Mr. Pres- | 


ident, is that, instead of giving money to build or 
to buy vessels to watch the coast of Africa, we 


that coast to protect American commerce from 
the fraudulent interference which it has received 
at the hands of British cruisers under the plea of 
suppressing the slave trade under our law declar- 
ing it to be piracy. In the neighborhood of our 
cruisers, they have compelled men engaged in 
legitimate trade to deny their country, throw over 
their flag, conceal their papers—in some cases it 
being in proof that the papers were examined 
before they were thrown overboard—in order 
that they might become prizes to their cruisers, 
instead of being tried before American courts. 
Our legislation has thus been tributary to their 
interests and their avarice, and destructive of our 
commerce. I would repeal, if I had the power, 
the act declaring the trade to be piracy; but that 
18 not before us. Before us, however, is the ques- 
tion of this treaty which binds us to keep a cer- 
‘ain squadron on the coast of Africa. I shall vote 
‘salnst Its Increase; and when opportunity offers, 
I shall vote to give notice to Great Britain term- 
inating that article of the treaty. 

Mr. WILSON. Mr. President, I am gratified 
‘ohear the Senator from Mississippi condemn the 
cooly trade. A bill on that subject has been in- 
troduced in the House of Representatives, which 
hope, at the next session, will receive the sanc- 
tion of that body; and when it comes here, as that 
Senator regards the cooly trade asacrime against 
tumanity,{ hope it will receive his support; but, 
Sir, condemning the cooly trade does not in any 
Way justify the African slave trade. 
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| vanish under that discussion 
Mr. DAVIS. With the permission of the Sen- | 








with regard to southern opinion. Sir,I have not 


co far civilized as to know the relations of | said—I have not intended to say—that the mass 


of the southern people were in favor of reopening 
the African slave trade. I do not believe that they 
are; butthat large bodies of men in the Gulf States 
are in favor of reopening the African slave trade 


| is a fact not to be questioned here or elsewhere; | 
| for these opinions have been avowed in the public 


oress; they have been avowed in pamphlets; they 
rave been avowed in legislative assemblies and in 


| conventions. The last two southern commercial 
conventions were devoted almostexclusively tothe | 
discussion of the question of the reopening of the | 


African slave trade. Regretting deeply and pro- 


foundly this change of opinion among a portion of | 
2. . ° | 
the people of the South, [ think it to be our duty 


here, men of the Northand of the South, todo what 
we can to execute present laws, to improve pres- 
ent laws, and to put down the traffic, and show to 
the country and to the world that we are in ear- 
nest, and that this error which has sprung up, and 
which I am confident, if calmly Fatt: will 





ator from Massachusetts—and | would not inter- 
rupt him now but for the fact that lam com- 
pelled to leave the Chamber to attend the commit- 
tee of conference—I merely wish to say that whilst 
he can produce individuals, whilst he can produce 
articles from newspapers or from pamphlets advo- 


cating the revival of the African slave trade, he || 


probably can go into hisown town, interior though 
it be, and certainly, if he goes to his own port of 
Boston, he will there find men, too, who would 
like to revive it and engage in it. 

Mr. WILSON. I admit that; but I want to 
say a single word to the Senator from Mississippi 
before he goes. I differ from him in this: I think 
the tendency of the speech he has made is to en- 


courage this growing sentiment in regard to re- | 


opening the slave trade. His speech tends to 


| overthrow all our treaty obligations; to overthrow | 


the law of 1820, pronouncing the trade piracy. 
In a word, the Senator does not wish to stand by 


the present policy; but he wishes to keep African | 
slaves out of the United States, and to let other | 


nations do as they please. He would not send 
ships to the coast of Africa to arrest the slavers; 


| but he would send war vessels to the coast of Af- 


rica to protect the American flag. Well, sir, it is 
amournfuland melancholy fact that there is a large 


|| number of vessels sailing on the African coast 


under the American flag engaged in this traffic; 
that the traffic is carried on, toa very great extent, 
under the protection and by the abuse of our 


| flag; and it seems to me that if there is one duty 


that ought to be dearer to us than another, it 
should be to protect the honor of our flag. The 


|| Senator from Mississippi has bravely fought un- | 
ought to recall our squadron, terminate our treaty 
with Great Britain, and keep armed vessels on 


der that flag, and it should be his duty, as dear to 
him as to me, to protect the flag that has waved 


and our honor, against being used on the deck of 
pirate vessels upon the coast of Africa and upon 
the seas. We owe it to the world that no Amer- 
ican ship, no American capital, no American sea- 


man, shall on the ocean engage in the slave trade; 


that we shall put it down at any cost and at any 
sacrifice. 

Now, sir, a single word to the Senator from 
Texas, who does not seem to relish newspaper 
extracts. 
State, containing resolutions, speeches, and dec- 
larations; one of them advertising slaves landed 
on the coist of that State for sale. 

Mr. WIGFALL. I should like to see that 
one. 

Mr. WILSON. 
will send it to the gentleman to-morrow, if he de- 
sires to read it. 

Mr. WIGFALL. Read it to-morrow publicly. 

Mr. WILSON. No, sir; I do not wish to use 
the time of the Senate for that purpose; but if the 
Senator from Texas desires to read the advertise- 
ment in a Texas paper of slaves landed from Af- 
rica, [ shall be pleased to furnish the extract. The 
Senator will find, I think, in Rufus W. Clark’s 
recent book on the slave trade, an advertisement 


of a Texas paper of four hundred newly-imported 
Africans. hen I introduced the pending amend- 


GLOBE. 


The Senator thinks I am mistaken in my view | 


|| paper articles. 


| imported. 


| by a New England man. 
| got them, [ believe, for disputing Monroe Ed- 


| is the Wanderer. 


| the unconstitutionality of the act. 


| crimes. 


I have a large number from his own | 


I have it at my room, and I | 














any Senator, not even the very sensitive Senator 
from Texas. In reply, to-day, to the remark 
made by the Senator from Virginia, to the effect 
that he could not understand why the slave trade 
had increased in the northern cities, I referred to 
the change going on in the public sentiment of the 
Gulf States; to the action of juries, the decisions 


| of judges, and to the avowals of presses and pub- 


licmen, to show why men in the North, actuated 
by love of gain, more readily and recklessly 
rushed into a lawless and iinet traffic. | 
deeply and profoundly deplore this change going 
on in the sentiments of a portion of the American 
people, and deprecate its disastrious effects upon 
the greedy and lawless who lust for gold, soiled 
though it be with the blood of the despoiled and 
bleeding children of Africa. For the cause of 
our common humanity; for the good name and 
fame of our country; for the love of man and the 
blessing of God, I would do what we can to ex- 
tinguish a traffic so inhuman and accursed. 


Mr. WIGFALL. Ihave but a word or two 


|| to say. I do not intend to discuss this matter. I 


do not mean to be provoked into a debate of the 
slave trade; for it is dehors the record. I say to 
the Senator from Massachusetts that I have no 


| admiration for the system of keeping a pair of 


scissors in one’s pocket and cutting out news- 
‘here is nothing you cannot 
prove on anybody by that system. In Texas] 
assert that, since the declaration of independ- 
ence, on the 2d day of March, 1836, to the pres- 
ent time, there has never one cargo pe reso 
Previously to that time, Monroe Ed- 
wards, whose place of nativity I am not sure of, 


but he was born somewhere north of Mason and 


Dixon’s line, imported a cargo, and that cargo of 
negroes was sold, and is now said to be owned 
He was a lawyer, and 


vards’s title to them. There has been but one 
cargo that is charged with having been attempted 
to be landed upon any southern coast, and that 
There is no effort on the part 
of the South to open the slave trade; and what 1 
said before I say again, that if the Senator brought 
in this proposition bona fide, with the purpose of 
getting a vote, it would have been very easy to 
introduce it without bringing up this array of 
newspaper articles to show that we were in favor 
of reopening the African slave trade. That mat- 
ter has been discussed somewhat of late, it is 
true, and why? As soon as the captains and 
crews of the Wanderer and Echo were arrested, 
their lawyers, as a matter of course, looked about 
to defend them, and the first plea they put in was 

The necks of 
the men were ina halter; and their lawyers, to 
save them, put in a plea of the unconstitution- 
ality of the act of 1820. Then it became dis- 
cussed in the newspapers. Then, very naturally, 


2 | persons upon steamboats, upon railroad cars, 
over the armies of the Republic, at home and || 


| upon the stump, in taverns, and in bar-rooms, 
| abroad, in defending our liberties and our rights 


| expressed their opinions one way or the other; 


and the matter has been the subject of discussion 


| since that time as to whether the Federal Gov- 


ernment has a right to do—what? To create 
As the African slave trade is not one of 
the crimes enumerated in the Constitution which 
the Federal Government can punish or define, 
there are persons who have supposed it has not 
the power. There is a difference of opinion on 
that question; but I said, and I reiterate, that no 
one here has introduced any resolution or any 
bill to abrogate the treaty with England, or to 
repeal any law punishing the slave trade as a 
crime, or for the purpose of reopening it; and the 
whole movement has been on the other side; and 
when it was introduced, it was done in a manner 
to excite all the prejudice and create all the irri- 
tation of feeling that it was possible to do, 

If the Senator did not intend to produce that, 
he was very unfortunate. That was what I rose 
to say, and I said it; and now he says that he has 
got extracts from newspapers in Texas. I sup- 
pose there are some papers there that have dis- 
cussed this matter, as Mr. Stephens, of Georgia, 
discussed it. There is a constant war on us, a 


constant aggression, a constant declaration that 
you intend to belt us around with what you call 
free States, to starve us out, crush us out; and 
southern men, as a matter of self-defense, have 
ment, I explained its purposes, and in doing so I || been looking about to see how it is they can avoid 
uttered no word that could wound the feelings of || this. One has proposed an extension of slavery 


wae 





3108 


over our 





ee 


Territories, and another has answered, 


as Mr. Stephens, of Georgia, did, that you cannot 
extend the area of slavery without reopening the 
African slave trade. I say to the Senator from 
Massachusetis that he and his sort are responsi- 
ble for this. When Isay this, [do not speak even 
of all the Republicans, because there are many of 


them who are—well, sir, | will not describe them, 
but they are of different sorts; and birds of a 
feather do always flock together. There is 


among them some of that a Stats rights Levi 


Woodbury 
construction of the titution—that had brains 
and wort broadcloth—that came into the Repub- 
lican party, though a very There 
is some of the old, conservative, sensible, decent 
Whigery of past ag came into the Re 
lican party. Jt had brains and broadcloth and 
decency, and was called the ruffled-shirt and silk- 
stocking gentry; but not much of that came in. 
There is i that party an immense amount of ma- 
terial that was not of the sort L have just 


Cons 
small portion. 


$ that pub- 


spoke hi 


of That portion is aggressive; it is senseless; it 
introduces measures here for the purpose of hav- 
ing them defeated; it argues questions for the pur- 
pose of getung them voted inet: it looks to 


presidental elections, to power, to | 
der, and that is 
ism; it has no nationality. 

was acrime of the old Whig] 
and the only crime in the ca 


lace , and plan- 

allitlooks to. It has 
The nationality 
party itis free 
lendar of crimes that 


no putriot- 
that 
from, 


it is free from. These men bring in questions 
here that have no practical utility. 
The Senator from Vermont, [Mr. Cotiamer,] 


in a sensible, practical speech, looked to this thing 


as a statesman. He is not of that sort. He looks 
to it to see, as he says, whether we are cheating 
or being cheated; whe ther Great Britain has not 
ente ‘red into a compact that she is not carrying 


Democracy, that believed in a strict | 


out. He wants to know whether we are actually 
passing money bills here for the purpose of sup- 
pressing the African slave trade, or whether these 
bills. it they were to pass, would produce no such 
effect. ‘The Senator from New York [Mr. Sew- 
ARD} Lam happy to hear speak ina one of mod- 
eration, Which shows that he belongs, also, to the 
broadcloth and brains branch of the Re publican 
marty; and,ollensive and violent and sectional as 
- has been considers d, hel | say it he re, mod- 
eratio mnpared with some with whom he is un- | 


' ; 
ociated, 


fortunately a 


lf vi 


he } 
| Laughter. | 


e meet here as Senators, if we meet here as 
Ri presentatives, i we meet here to pass laws, let 
us consult together, let us introduce measures of 


some practse al utility, refer them to committees, 


bring them in, and discuss them calmly, and not 
criminate and recriminate; butif Senators choose 
to criniinate, they must not expect all of us to be 


blessed with 
the | 


more patience tha 
ido not assume 


falls to | 
better than 


n usually 


otof man to be 


other men, For some purpose or other, for His | 
ways are inscrutabl and past finding out, Prov- 
idence has made none of us angels. We are but 
men at last; and like the rest of my class, I hap- 


pen to have some temper; and when this constant 
system of irritation and provocation is carried on, 
it is utterly impossible that I can sit calmly and | 
remain silent, when I can see that the purpose of 


Senators is not discussion, ts notaction, but mere 


| priety discussed at some future time. 
| upon us, | 


andi rn States, or the nointin rn people, , to open 
| the African slave trade. The trade is open be- 
tween C und Africa, and it has been at all 
times open there; and whether we are bound to 


uba 
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prevent that is a question which may be with pro- | 


Itis charged 
know, constantly, that we desire to 
A fricnin slave trade. I deny that we 
to reopen it,and that there is any effort 


reopen the 
do desire 


| made on the part of the southern States to do it. 
| It may be that gentlemen atthe South think there 


| believe 


| substitute. 


is no harm in trafficking in human flesh, and buy- | 


ing the souls of men and of women. 
that we have not the right. 
South may differ as to the mode, It may be that 
we believe the Federal Government has nota right 
to create crime; and yet it does not follow that 
we desire to reopen the African slave trade. 

l have been betre ayed, 
than LI intended. 

Mr. MALLORY. I presume the question is 
exhausted, and that we shall have the vote. I 
offer the bill which was introduced by the Senator 
from Massachusetts, and reported from the Com- 
mittee on Naval Affairs, as a substitute for the 
proposition of the Senator fron’ Massachusetts, 
I do it to test the 
other side of the Chamber. If this proposition 
and vesst . are to be built for this 
e prefer, myself, that they should be 

cordance with sales views of the Govern- 
ment, as recommended by the Navy Department. 

The PRESIDING OFFICER, (Mr. Fos7Ter 
in the chair.) 
Is now pendins 
can be acted upon. 

Mr. MALLORY. What is it? 

The PRESIDING OFFICER. 
mentis in line three, after the word * purchased ,”’ 
to insert the words ** constructed or;’’ and after 
the word ** ves >the words ‘fas may be ad- 
judg red by the Secre ote ury of the Navy.” " 

‘he amendment to the amendment was 
to. 

The PRESIDING OFFICER. The question 
now recurs on the amendment as amended. 

Mr. MALLORY. I now offer the bill as a 
The bill was introduced by the Sen- 
ator from Massachusetts, and has been reported 
back from the Committee on Naval Affairs slightly 
altered in shape, and, | think, improved; 


is to prevail, 
rs e 
built in 


| ' 
Su tulh 


sels 


agreed 


| essential elements of the bill are the same. 


1} contract, as the Sec 


The Secretary read the amendment to the | 
amendment, to strike outall after the word ‘ pro- 
vided,’ and insert in licu thereof: 


That the Secretary of the Navy be, and he is hereby, au- 
thorized to cause to be constructed, equipped, and armed 
for the Navy, as early as may be consistent with economy 
and efiiciency, seven screw sloop 
fourteen feet in draught, at the Government yards, or by 
retary may deem advisable for the public 


| interests, the models, construction, equipment, and arma 


{| proposition to construct seven vessels 


irritation and political effect; and I may be guilty || 


somelumes of imprudences, and be led to play into 
their own hands, by the course which they pur- 
sue, 
I say, in conclusion, that we have not been the | 
aggressors in this matter. We 
movement to abrogate the treaty with England. 
We have made no movement to take away a sin- | 
gle gun that we have ag rreed to kee pon the coast | 
of Afric: a. We are 
States, of having received any cargoes. We are | 
not engaged in the traffic. If the citizens of New 
York, « or Boston, or Philadelphia, are engaged in 
it, the proposition which the Senator from New 
York made is a practical one, not to send addi- | 
tional steamers to the coast of Africa, but so re g- 
ulate our own police laws here as to prevent our 
vessels from leaving our own ports. Digest such 
a law; bring it up at the next session, when we | 
shall have time to discuss it; and then we shall 
see, after calm, deliberate discussion, whether we | 
agree, first, as to the propriety of stopping the | 
trade, and next, as to the mode of preventing it, 
But | protest, now, that there is not the slightest | 
evidence that there is any efforton the part of the | 


have made no || 


not guilty, in the southern |! 


| war, not for th 


}| ment of said vessels to be devised by a board composed of | 


one captain, 
structors, 


one commander, one lieutenant, three. con- 


and three engineers of the Navy, under the direc- 


tion and approval of the Secretary of the Navy ; and for | 


this purpose the sum of $1,000,000 is hereby appropriated 
out of any money in the Treasury not otherwise appro 
priated. 


Mr. FESSENDEN. That is nothing but a 


It says 
nothing about their use one way or another. 

Mr. MALLORY. No, sir. The only limita- 
tion is on the draught of water which will get them 
for that purpose. 


Mr. FESSENDEN. Thedraucht of fourteen 


feet water will be perfectly useless for that purpose. | 


Mr. MALLORY. 
draught wanted. . 

Mr. FESSENDEN. 
purpose at all. 

Mi - TRUMBULL. I understand this simply 
to bea proposition to build seven new sloops-of- 
purpose of suppressing the Afri- 
at all. It merely increases the 
It has no connection with the subject 


No, sir; it is exactly the 


It cannot be used for the 


Ne slave trade 
Navy. 


unde ‘ry consideration, I believe. 


Mr. MALLORY. The Senator from Illinois 
is totally mistaken. You cannot have a propeller 
of much less draughtof water. There is nothing 
about the slave trade in the amendment; but these 
vessels are to be usel for Government purposes 


of course, and will be used without that being in- || 
serted, the same as our small vessels are now | 


being used. ‘These will be steamers:of the same 


class. 


An amendment to the amendment | 
r, and is first in order, before the 


The amend- | 


“ol-war, not exceeding || tor from Florida intends 


|| for the purpose of preventing the 


now, into saying more |) 


| most effec tually. 
| in-Chief of the Navy, and he can e mploy vessels 
| to any extent he pleases. 


| aware of the necessity for the construction of 
You may || 
We of the | 





J unre Ig 
Mr. GRIMES. I will inquire of the g. ne 
from Florida if he knows the draught of wa: ™ 

the Crusader and Wyandott? 

Mr. MALLORY eg do not know what t} 
draught is. roeere 

Mr. TRUMBULL. In looking over this 
osition I do not find it is for the suppress 
the slave trade or has anything to do wi; h 
service on the coast of Africa. It is simply » 
proposition to build seven sloops- -Of-war no}: 
draw exceeding fourteen feet of water. 











ster of 


pr 


¢ 
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the 


hot to 
j am not 


these 


vessels, and, although I am willing to vote what 
ever may be necessary to suppress the Africa 
slave trade, this seems to have no connection 
that subject. I hope the substitute wil] 
adopted. 
Mr. MALLORY. If the Senator desires 4, 
suppress the African slave trade, by Woting th 
class of vessels now specified he will be doine i 
The President is C ommand 


Wi ith 


not 


iT. 


He is now emp! oying 
the smaller class of vessels on the coast of Afric 


| You cannot geta propelle rof any spe ed with ie : 
| draught than fourteen feet. Thathas been dec ided 


sentiment of the Senate on the || 
_ vessel; I do not mean a lake-going vessel, 


troduced by the Senator from Massachusetts, : 
| the bill reported by the Committee on Nayal Af. 





but the | 





| Seizing without authority, unjustifiably, th 


by the constructing bureau—I mean a sea-o; Ning 


I will 
say in reply, also, that this proposition was 


ea 


sand 


fairs is almost identically the same bill. 

Mr. TRUMBULL. Non constat these vessels 
would all be employed at Vera Cruz in interfering 
between the contending factions in Mexico, and 

ves. 
sels of war of one of the parties. It does not 
appear to me to have anything to do with the 
African slave trade. I do not know but that the 
design would be to employ them in cruising 
near 

Mr. SEWARD. Will the Senator allow me 
to interrupt him a moment? 

Mr. TRUMBULL. Certainly 

Mr. SEWARD. I wish to inquire vhether 
this substitute is capable of amendment? If so, 
I wish to suggest to the honorable Senator from 
Massachusctts, to insert as an amendment, 
the description of the vessels, the words “to be 
employed in the suppression of the slave trade.” 
Let the Senator move to insert those words. 





after 





Mr. WILSON. Mr. President 

The PRESIDING OFFICER. The Senator 
| from Illinois is entitled to the floor. 

Mr. TRUMBULL. I give way. 1 did not 


propose to interfere. I only rose to say that the 
amendment seemed to me not to be atal! 
to the subject which we had up. If the Sena- 
these vessels to be used 
slave trade, I 
think it oucht to be so ce xpressed i in the bill. 

Mr. SEWARD. If the Se nator will allow me, 
I make a motion to amend it in that way. 

Mr. WILSON. Some weeks ago I submitteda 
bill, and sent it to the Committee on Naval Affsirs, 


germane 


| forthe construction of five steamers for service on 


| the coast of Africa. 


$$ 


The committee r ported a 


bill for seven steamers, and an appropriation of 
$1,000,000, without any specifications. Thechair- 
man of the committee now moves that bill as an 
amendment to the amendment Lhave offered. If 
this amendment can be amended, so as to give 
what we desire, I am willing to take it; and there 
fore I propose to insert, after the words “seven 
screw sloops-of-war,’’ these words: ‘ for se rvi f 
on the coast of Africa for the suppression of 
slave trade.’’ Will the Senator accept thatas an 
amendment? 

Mr. MALLORY. I ask the Se nator to leave 
out the words * coast of Africa,’’ so that they am 
be used for the suppression of the trade gent rally 
It may be possible that they will be wanted in 
other places. 

Mr. WILSON. Very well; I will leave 
the words ‘* the coast of Africa.’’ " 

Mr.SEWARD. If the honorable Senator will 
listen to an amendment I have suggested, I thir 
it will answer the purpose, and be satisfacto ry. 

The PRESIDING OFFICER. The Sena : 
from New York proposes to amend the am¢ nl 
ment in line thirteen, by inserting the wores 
* to be employ ed in the suppression of the slav' 
trade,’’ so that it will read: 

That the Secretary of the Navy be, and he is hereby; 


out 
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author! zed to cause to be constructed, equipped, and armed 
ae he Navy, as early as may be consistent with economy 
er Bcleetts seven screw sloops-of-war, not exceeding 
+o men fect in draught, to be empioyed in the suppression 
f he slave trade. 

7 Mr. 1VERSON. I raisea point of order. Does 
~ Senator from Massachusetts withdraw the 
spal amendment? _ 

Mr. WILSON. I will withdraw the amend- 
ment that I originally made, if I have the liberty 
to do so, with the understanding that this is to be 


th 
or 


adopted. 
8 IVERSON. I understand the state of the 
“etion to be this: the Senator from Massachu- 
setts offered an amendment to the original bill 
appropriating $300,000 for this purpose. 

I will withdraw it. 


qu 


\tr. WILSON. . If this 
proposition is adopted, very well; if not, I shall | 


renew It. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Massachusetts can be | 
withdrawn by unanimous consent, the yeas and | 
nays having been ordered. 

Mr. PUGH. I object. 

Mr. IVERSON. Then the state of the case is 
this: the Senator from Massachusetts offered his 
original proposition to appropriate $300,000 for | 
the construction of three vessels of war, for the 
purchase of steamers to be used in the suppres- 
sion of the African slave trade. ‘To that amend- 
ment | understand the Senator from Florida has 
offered an amendment, 

Mr. MALLORY. 

Mr. IVERSON. That is in the light of an 
amendment—a substitute for the proposition of | 
the Senatorfrom Massachusetts; and now the Sen- | 
ator from Massachusetts presents another amend- 
ment to the amendment of the Senator trom Flor- 
ida. That is out of order. 

Mr. SEWARD. That is my proposition, to | 
amend the substitute of the Senator from Florida. 

Mr. MALLORY. I accepted it. 

Mr. SEWARD. I believe chat is in order. 

Mr. PUGH. 
the proposition of the Senator from Massachu- | 
setts; for, if we are to engage in this business, I pre- | 
f ke the smallest dose. It has ended pre- 
cisely Where expected. It began with three ships | 
and $300,000, a the pretense of the slave trade. 
[thas now gone to seven ships and $1,000,000. I 
believed from the first that it all meant ships and 
money. It has no more to do with the African 
slave ade than anything else. I think we have 
spent enough money on the Navy, certainly for | 
the service it has rendered; and for one I shall vote 
against building a single ship under any pretense 
at all. 

Mr. BROWN. It seems to me that gentlemen 
are disposed rather to pile up the agony on ts. 
itis bad enough to ask us to vote three ships to 
suppress the African slave trade; but then, in two 
hours and a half, to pile it up to seven, and seri- 
ously expect us to go for it, seems to me to be ago- 
nizing. | am not going to vote for seven, nor three, 
hor one, nor one solitary dollar out of the na- 
tional Treasury, to suppress the African slave 
trade,any further than is necessary to redeem our 
treaty obligations; and at the very instant when 


ier to t 





I getan opportunity of escaping from the obliga- 
tions imposed upon us by treaties, I will do it. 
Gentlemen may make some political capital at | 
home out of this question of the African slave 
trade, but it is humbug capital; it is a kind of 
capital which no statesman ought be proud of. 

Mr. CAMERON. Nobody wants to. 

Mr. BROWN. Then why thrust it upon us 
every day, and almost every hour? There is not 


a sensible member—there is nota member at all, | 


because we are all sensible—there is nota Repub- 
lican Senator on this floor who will lay his hand 
upon his heartand say that he thinks there is any 
imhumanity in bringing these Africans from their 
mn country to Cuba, to Brazil, and wie much 
‘ess to our own shores. Why, then, all this ont- 
cry against the African slave trade? I protest, as 


one of the largest slaveholding States of this 
Union, that we do not want these people mingled 
with our slaves. Ours have already been civil- 
ized; they have already been Christianized; they 
have reached a high state of moral and social ex- 
istcnee. We do not want to debase them by 
‘mingling these people with them, 

It is a mere coches for gentlemen to pretend 

tat they think the southern people are Gidsous 


| 
| 
i 
| 
| 
| 
other Senators have done, coming as I do from 


A —--—-—— ——__ 


THE CON 


| We will do no such thing. 


l path 


of reopening the African slave trade, and there- 
fore that it is necessary to tax the national Treas- 
ury to any extent for the purpose of stopping us. 


let that cupidity of which the Senator from New 
York [Mr. Sewarp] spoke 
and there wiil be no slaves imported our 
country. Those in the southern States in favor 
of reopening this traffic are a mere handful com- 
pared with the great mass of the people. My 
own State, within the last five years, has passed 
laws even more stringent than yours against the 


into 


trade, denouncing it; denouncing penalues against || 
| those who should introduce these people into our | 
We did it in none of this teeling of sym- |} 


State. 
for the Africans. We knew then, as you 
and I know to-day, that these people are better 
off here than they are at home. 
to them to bring them here; but I am notin favor 
of having my country turn universal philanthro- 


to-day, curb itself, | 


GRESSIONAL GLOBE. 


Let Yankee cupidity; | 


| 


li is a blessing || 


pist to take charge of the morality and the piety | 


of all mankind. 


‘tive jungle, and let him not be brought hereto 


| hunting all over the world for objects upon which |! 


A substitute. \ 


mingle with our slaves and demoralize and debase 


|, them. 


Lam against that; butif I feltas you do, thatit 


Let the African stay in his na- || 


Was necessary to go out upon these expeditions, | 


L could lavish my philanthropy, I would go for 
reopening the African slave trade. If I felt, as the 


Senator trom Massachusetts does, that it was a | 


part of my mission to relieve the distresses of | 
|| these people, | would go to the Legislature of 
Massachusetts, and say, ‘‘if you mean to be kind || 


to the Africans, let us bring them and mingle 
them with our population.”’ 


| sachusetts; appreutice them to honest occupa- 


' tions; take them to your churches—I mean to the || ator from Massachusetts withdrawing his propo- 


best of your churches. I do not think | would 
take them to those churches where they would 


| be taught that abolition was all right; because 


I objected to the withdrawal of || 


that is all wrong, and they would relapse into 
barbarism. Ifthere are any southera churches— 
any churches that teach the true faith—take them 
there; learn them to know that slavery is the 
proper condition of the Llack man; that he has 
prospered in a igher degice in that condition 


than in any other; where you have three millions | 


| pointed out to you as the highest example of ne- 





gro prosperity 
Mr. HALE. Mr. President 
The PRESIDING OFFICER. Does the Sen- 
ator from Mississippi give way to the Senator 
from New Hampshire ? 
Mr. HALE. I simply wanted to inform the 


Senator that he could find good orthodox churches 





in the eastern States that do not teach abolition- | 


ism, but go quite as strong as he does the other 
way ;and he can find them at Boston, too 
ter. 


ate. BROWN. JI dare say, a few of them. 


They are Democratic preachers, are they not? 
Mr.HALE. South side preachers. [Laugh- 


ter. 


intend to prolong this debate. 1 interfered more 
with a view of asking Senators to vote, and be 
done with this subject, than any other purpose. 

The PRESIDING OFFICER. 
is on the amendment offered by the Senator from 
Florida to the amendment of the Senator from 
Massachusetts. 

Mr. GREEN. I do not know, in parliament- 
ary law, any such process as a substitute for an 
amendment. There may be a substitute for an 
original proposition, and that substitute is sus- 
ceptible of amendment, and the origmal is suscep- 


Take them to Mas- | 


Ade. BROWN. Well, Mr. President, I do not | 


The question | 


tible of amendment; but when an amendment It- | 


self is proposed to the original proposition, you 
cannot move a substitute to that proposed amend- 
ment. You must first take the vote on the pro- 
posed amendment. If it is voted down, then the 
other can be in order; but you cannot substitute 


another proposition for an amendment which is || 


applied to an original proposition. 
The PRESIDING OFFICER. 
ready for the question ? 
Mr. GREEN. State, then, the condition of 
the question. 


Is the Senate 


The PRESIDING OFFICER. The question | 


|| Nicholson, Pearce, Polk, Powell, Pugh, Rice, Sebastian, 


is on the amendment offered by the Senator trom 
Florida to the amendment of the Senator from 
Massachusetts. 


Mr. GREEN. That is in too remote a degree. 


3109 


If the Senator from Massachusetts moved an 

| amendment, and the Senator from Florida moved 

| his to the amendment of the Senator from Mas- 
sachusetts—if a substitute is an amendment also 
—that is in the last degree, and now another 
amendment to that amendment would not be re- 
ceived. But the truth is, a substitute to an amend- 
ment is not within the whole province of parlia- 
me ntary tactics. 

| Mr. WILSON. Is it not in order for me to 
accept the amendment proposed by the Senator 

from Florida in lieu of my own? 

The PRESIDING OFFICER. By unanimous 
consent only. The Senate having ordered the 
yeas and nays upon the amendment of the Sen- 
ator from Massachusetts, it is no longer under 
his personal control. 

Mr. SEWARD. I hope we shall have the yeas 
and nays on this question. 

The PRESIDING OFFICER, The question 
now is on the amendment moved by the Senator 
from Florida; which, in the opinion of the Chair, 
| 1s in order to the amendment of the Senator from 
Massachusetts. Is the Senate ready for the ques- 
tion: 

Mr. SEWARD. 
upon it. 

The yeas and nays were ordered. 

Mr. BROWN. 1 understand the question to 
be on the amendment offered by the Senator from 
Florida. 

The PRESIDING OFFICER. To the amend- 
ment of the Senator from Massachusetts. 

Mr. SEWARD. With the amendment which 
I proposed to it—that they shall be employed for 

the African slave trade. 
| Mr. PUGH. I believe I objected to the Sen- 


I ask for the yeas and nays 


| sition and accepting this; but | would just as lief 
have the whole thing disposed of; and t will with- 
| draw my objection, and let the Senator from Mas- 
sachusetts offer that as his proposition, and have 
| one vote on itand end it. 
Mr. WILSON. Then I withdraw my amend- 
| ment, and will offer this one. 

‘bhe PRESIDING OFFICER. The Senator 
from Massachusetts proposes to withdraw his 
amendment. It can only be done by unanimous 
consent. 

Mr. HARLAN. I object. 

The PRESIDING OFFICER. 
not be withdrawn. 

Mr. KING. I should like to have the propo- 
sition that-is now to be voted on read. 

‘The Secretary again read it. 

Mr. LVERSON. I merely wish to say that [ 
am opposed to both propositions. I shall vote 


Then it can- 


|| against the proposition of the Senator from Flov- 


{Laugh- | 


| ida, and then if that is adopted, I shall vote against 
| itin its original shape as well as an amendment; 
and if that is rejected, I shall vote against the prop- 
osition of the Senator from Massachusetts. I 
make this simple statement to place myself right 
on the record. Otherwise, my vote might be mis- 
understood. 

Mr. HALE. I am not going to make a speech, 
| but simply to say that I think we have increased 
|| the Navy enough, and this is another device to in- 
| crease it by seven permanent steamships. I shall 

vote avainst it. 
| Mr. HARLAN. I wish merely to say that 1 
| am willing to vote $300,000 for this purpose, but f 
| am not willing to vote $1,000,000. fiocan, I shall 
| vote against the amendment now pending, and 

vote for the original proposition of the Senator 
| from Massachusetts. 

Mr. DURKEE. I desire to state that I have 
paired off with the Senator from Georgia, (Mr. 
‘Toomss.] 

Mr. FESSENDEN. I have paired off with 
| the Senator from Mississippi, [Mr. Davis,] who 
| is now on a committee of conference. 
| The question being taken by yeas and nays, 
resulted—yeas 14, nays 25; as rt OWS: 
YEAS—Messrs. Cameron, Chandler, Clark, Doolittle, 
| Foster, Grimes, King, Mallory, Seward, Simmons, Sum- 
| ner, Thomson, Wade, and Wilson—14. 
| NAYS—Messrs. Bingham, Bragg, Brown, Chesnut, Crit- 
| tenden, Fitzpatrick, Green, Gwin, Hale, Hemphill, Hunter, 

Iverson, Johnson of Tennessee, Kennedy, Lane, Latham, 


|| Wigfall, and Yulee—25. 


| So the amendment to the amendment was re- 
| jected, 


|” "The PRESIDING OFFICER The question 
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now recurs on the amendment offered by the Sen- 
ator from Massachusetts, on which the yeas and 
nays have been ordered. 

‘he question being taken by yeas and nays, 
resulted— yeas 18, nays 25; as follows: 

VY EAS—Meesers. Bingham, Cameron, Chandler, Clark, 
Doolittic, Poster, Grimes, Hamlin, Harlan, King, Seward, 
Simmons, Sumner, Ten Eyck, Trambull, Wade, Wilkin- 
«on, and Wilson—18. = 

NAYS—Messrs. Bragg, Brown, Chesnut, Crittenden, 
Fitzpatrick, Green, Gwin, Hammond, Hemphill, Hunter, 
iverson, Johnson of Tennessee, Kennedy, Lane, Latham, 
Viallory, Nicholeon, Polk, Powell, Pugh, Rice, Sebastian, 
I Wigtall, and Yulee—2o. 


homson, 


So the amendment was rejected. 


Mr. HAMMOND. Iofferthe followingamend- |! 


ment, lo insert as a new section: 


ind be it further enacted, That for the purpose of ena 
bling the Secretary of the Navy to carry into effect the con 
tract made on the 2lst day of May, 1859, for securing coal 
tor the use of the Navy, and other privileges named in said 
contract, the sum of $300,000: Provided, The said sum 


shali be paid in United States bonds, bearing five per cent., 
» twenty years. 


redeemable 

Mr. DOOLITTLE. Ihave had occasion to look 
into this mutter. I believe it is in relation to the 
contract, to get coal, with the Chiriqui company. 
I do not propose to take up the time of the Senate 
in the di ion of it; but there are 
things contained in that contract which, 1t 
to me, are entire shams. 


two or three 
seem 
In the first place, the 


contract gives to the United States the simple right 
to dig « The contract, in the next place, as- 
sumes io give to the United States the right to 
transport troops across the road which is men- 


tion d, 


which contract the chartergivenby New 
Granat 


to this Chiriqui company especially de- 

tno n troops shall be carried over 
the road. In the third place, this contract pur- 
‘eee United States the use of their 
arbors and the lands adjoining the harbors upon 


fnroig 


clares tl 
sive to the 
both oceans, when, by the express contract, this 
right of using the harbors is given to this com- 
pany; and, in the nature of things, itis impossible 
that a private company can transfer to the Gov- 
ernment of the United States a public right to use 
the harbors and the public waters of another sov- 
ereignty. Upon these three grounds, therefore, 
the contract Is for nothing; and I am op- 
»osed altogether to this amendm nt. 

Mr. HAMMOND. I do not propose, Mr. 
President, to occQpy more than a moment of the 
time of the Senate, in making a statement in ref- 
erence mitract, It seems that the Secre- 
tary of the Navy, last year, under the advice of 
the Attorney General, who had examined all the 
titles connected with this cession from New Gran- 


rood 


to this « 


ada to this company, and who pronounced the | 


titlesall fair, and the transaction a legal one, with 
all the facts before him, and in consultation with 
the minister from New Granada, made this con- 
tract. Now, sir, we might discuss here forever 
the various details connected with it; but l assume 
that it has gone through the Departments, as they 
have investigated it, and have in the strongest 
terms recommended thatthisappropriation should 
be made to carry it out; that we should confirm 
it, unless we had better information as to facts, or 
object to the general policy which it indicates. 
We have already three projected routes across 
the Isthmus of Darien; but none of those routes 
are likely to answer for commercial purposes, 
‘hey have no harbors. From two to as miles 
is the lighterage on everything that is carried 
across either of those roads, and they must go 
through a very sickly region. This route affords 
harbors on both sides of the coast equal to any in 
the world. The Great Eastern can enter and an- 
chor anywhere in either of them, and_perhaps all 
the ships of the world could there find safe anchor- 
uge protection, which the mere roadsteads on both 
sides of the isthmus on the other routes do not 
afford from those terrible winds called “ northers. ”? 
Therefore, for commercial purposes, this is the 
route, if you can get across the isthmus. It is 
said that it is only eighty miles across, and that 
nowhere will there be a higher grade than sixty 
feet in a mile, which can be easily overcome bya 
railroad. With such harbors and such facilities, 
the route certainly presents itself to my mind as 
the best for commercial, and perhaps, all other 
yuurposes. ‘The country is said also to be very 
ealthy. 
Now, we do not actually know anything about 
these things. All of this may bea job; it may be 
faise; and yet we have the reports of respectable 


a 


| men, men of standing, men of science, who state 
the facts to be asI am stating them now; and 
|| what more can wedo? In my opinion, itis worth 
|| while, even if we should be entirely deceived in 


this transaction, to run the risk of such a sum as 
|| $300,000, with the chances of getting such advant- 
ages as these. 

But, sir, in addition to the harbors, there are 
inexhaustible beds of coal lying so near the water 
that, with a short wharf, they can be carried up 
and thrown over into a vessel of almost any num- 
ber of tons burden anchored at the spot. This 
coal has been tested, and the accounts are that it 
|| is equal to the best cannel coal. 





coal that has been exposed perhaps for centuries 
upon centuries to atmospheric influence is not so 
good, but even that is tolerable; and the opinion 
of competent geologists is, that in the lower strata 


it is equal to any coal in the world. Now, our | 


United States vessels use some ten thousand tons 
of coal on the Atlantic side every year, at a cost 


The superficial | 





of fourteen dollars a ton, and by this contract it | 
is proposed to get and deliver the coal at $1 30. | 


But, suppose it was delivered at three or four 
dollars a ton, you make at once $100,000 a year 
by this operation. You pay but $300,090, and 


you would save $100,000 in this very matter of 


| coal. 

With regard to the right of going over the road 
with free transit, | am not so sure that I under- 
stand the member from Wisconsin. It is true, I 
believe, that the Government there declared that 
this cession to Mr. Thompson should not be made 
over to any foreign Government. It was not in- 


tended that any foreign Government should ever 


|| acquire any sovereignty there; and there may 


have beena special reservation, though it escaped | 


me, as regarded troops; and I do not know why 
we should send troops that way, but everything 
else in the shape of United States property is al- 
lowed to go without toll. Now, as regards the 
title to the land, the United States does not pro- 
pose to acquire anything like sovereignty. All 
this Government proposes to acquire by this con- 
tract is a certain amount of land upon which to 
build naval depots. I do not consider that any 
claim of sovereignty. - 
not violate our Constitution. It is a thing that 
| we have been doing for half a century; for we 


are acquiring now at this place. 
tion of the Constitution in this. If I could lay 
my hand immediately upon it, I could read the 
opinion of the minister of New Granada upon 


| body else: that is, to sell the right to the United 


It does not 


sell a right to put up a warehouse. 
include sovereignty. 


my OWN opinion, some time ago; but it so hap- 


1as fallen upon me to offer this amendment with- 
out time to read the papers again, and therefore I 
state, just in a few ered. why it is that I vote for 
it, and I leave it to other Senators, better acquaint- 





Mr. FESSENDEN. 
Mr. DOOLITTLE. 
Mr. FESSENDEN. I yield. 

Mr. DOOLITTLE. I desire to occupy the 
time of the Senate only for a moment upon this 
proposition, as I made a statement in regard to it 
and had not then the report in my hand, but I 
can refer to it now. The contract entered into 
between the Government of the United States 

Mr. FESSENDEN. What is the report? 

Mr. DOOLITTLE, [tis report No, 568, made 
in the House of Representatives. I read, in this 
case, from the views submitted by Mr. Sedgwick, 
which contain a statement of the grants made b 
New Granada to Thompson & Co. The contract 
between the Secretary of the Navy and Thomp- 
son and the Chiriqui Improvement Company is 
also set out in this report. The privileges which 


Mr. President 
I desire to say one 








cede, if they were granted b 
Yew Granada, would be valuable privileges. I 
concede, farther, that, in my opinion, this route 
across the isthmus, called the Chiriqui route, is 


- 


+ 


—_ = 


| 
| 
| 
1 


all the routes across the isthmus, in consequence 


have already, at the only place in which our com- 
; :70 has required 1 at P ‘t Mah Ie thi >a | 
merce has required it,at Port Mahon, just what we | 
I see no viola- 


that very point, that they had a right to cede to | 
|| the United States, just as they would cede to any- | 


ed with the matter, to meet the whole question. 





are here granted to the United States, I con- 
the Government of 


verhaps as valuable, if not the most valuable, of 


That is a thing that does | 


States to make a naval depot, just as they would | 


I have looked into this subject, mainly to form | 


eee from my situation on a committee, that it | 





| 


| 
| 
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| could transfer them to a foreign sovereignty 
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of the harbors upon both sides, and the 
across an isthmus overwhich a railroad cou|d |, 
constructed, the distance being not ver eae 
This contract between the Secretary of the N: a 
and the Chiriqui Improvement Company purpor, 
to give to the United States— — 
“The right of transit over the roadway granted direct to 
said Ambrose W. Thompson, extending from sea to ces .., 
the further right to use, as harbors, the waters, euirs }.. 
or lagoons, sheltered or partially surrounded by the’ 
of said Thompson, or the said improvement eon 
the further right to use the coal for naval purp: 
to establish coal depots and naval stations.’ 
It also contracts for the right of the transports. 
tion of troopsand munitions of war. Novy. jf} 
am not misled by the facts stated in this repo. 
it was one of the express provisions of the » 
of this company that no foreign troops or myp;. 
tions of war shall pass over this road without th» 
consent of the General Government of the Repy)). 
lic; and there isa further provision that Th, 
son is authorized to assign his rights, proy 
and privileges, too, but not to any for 
ernment.’? Now, you are paying $300,000—4,, 
what? For your harbors; for your right of way 
to the Government of the United States; and y hat 
do you get? By the express grant from New 
Granada to this company, these rights cannot be 
assigned to a foreign Government; and if theG 


Whole 


bi 
he lands 
inpany, and 
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? ’ 
Por 
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ign Gor 


Y- 


ernment of New Granada had granted the right 
to use their harbors to an individual, it would be 
| against the law of nations that that individyg! 





; ; | 
think, therefore, Mr. President, we ought not { 


to 
appropriate $300,000 to the purchase of rights 
under that contract of Thompson and the Chiriqui 
company. 5 

Mr. GREEN. Mr. President, I regard this as 
one of the most important propositions that has 
ever been brought before the Senate, affecting the 
interests, not only of the Government, but 
commerce of the United States more than any 
other that has been proposed in the last twenty 
years. I am aware that extraordinary efforts, 
crowing out of interested motives, have been made 
to defeat it; but in spite of all that, its intrinsic 
merits, and its character for justice and propriety, 
are so striking and so manifest, that the attention 
of the Senate need but be called to it to see it, 
appreciate it, and approve it. 

This contract proposes four things, as set forth 
in the report of the Secretary of the Navy, either 
one of which is worth ten times as much as the 
consideration proposed to be paid by the United 
States. In the first place, it concedes to the Uni- 
ted States the privilege of coaling the marine of 
the United States—l mean the naval marine, not 
the merchant marine—for all time to come. The 
report of competent geologists and competent en- 
gineers, who have tested the quality of the coal 
there, shows that there is ** sufficient coal to meet 
the requirements of five million inhabitants for 
the next four hundred years,”’ of a quality which 
is certified by the engineer of the Navy, Mr. J. 
W. King, who is fully competent to the task, and 
whose character for ability in that line of service 
is equal to any engineer in it. 

Mr. POLK. 1 hope my colleague will allow 
me toask him a question. He said the privilege 
was for all time to come. Is not sixty years the 
limit? 

Mr. GREEN. No, sir; the mines are for all 
time tocome. The road-way is for sixty years. 
I will explain all these points. The coal mines 
are in fee-simple. The ra are in fee-simple in 
perpetuity. The privilege of transit across the 
isthmusisfor sixty years. These coal mines hav 
been denounced according to the principles of the 
laws of New Granada. They have been certiled 


of the 


to in conformity with every one of the require- 
ments of thoselaws. The alcaldes and the pre- 
fects have prefixed their seals, and the minister! 
that Republic to the Government of the United 
States has certified that they are all correct, !"\ 
conformity with the law, and that the ttle 1s per 
fect and complete. : 
The first point I make is this: supposing it te 
be as the Senator from Wisconsin would insinu- 
ate, that the ether three provisions proposed to 
be sold amounted to nothing, and that the U nited 
States would acquire no title: I say the coal priv- 
ilege alone, of itself, is worth a thousand tmes 
more than the consideration proposed to be paid. 
Three hundred thousand dollars at five per cent. 1s 
$15,000 a year, What does our coal to the Gulf 
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— 
_-yadron, that plows over the waves of the Gulf 
nd the Caribbean sea, now cost? One hundred 
and fifty thousand dollars a year; and this ee: 
ogition Will effectasaving of $100,000 net annually 
~~ the coal purchased for the squadron in the Ca- 
rbbean sea and in the Gulf of Mexico. Is thisa 
matter of No consideration ? And now, for s:mply 
615,000a year interest on the bonds proposed, (for 
it 
Sad that floats upon the Gulf and upon the 
Caribbean sea, and in the West Indies. 

jt is known to the Senate, Mr. President, that 
the complicated state of affairs growing out of our 
sith South America, in attempting to counteract 

machinations of France and England, who 
are looking with eager eye upon every avenue 
likely to be opened to reach the Pacific trade—I 
ay itis known that we, watching them, are com- 
nelled to keep a squadron in the Gulf, not only 
ju a political sense and for political purposes and 
to accomplish political ends, but more especially 
‘o protect the rich, the growing, and the expand- 

» commerce that comes from the Pacific ocean, 
end that must cross that isthmus, and finds its 
market in New York, in London, Paris, Havre, 

ndsoon. Weare exulting because we have made 
frvorable treaties with Japan to open that trade. 
We give them féles and processions, and congrat- 
ulate ourselves with the great success we have 
act with in the prospect of reaping rich rewards 
irom Japan, from China, from Australia, and from 
the West Indies. How are we to receive that 
We save in time, in insurance, in 
:ansportation, nearly one half of the cost by cross- 
ing the isthmus rather than by doubling Cape 
Horn; and every commercial man who has looked 
at this subject says, give us a transit across the 
isthmes and we will save millions upon millions 
annually. 

This subject was presented to the Senate by the 
honorable Senator from New York (Mr. Sew- 
anp} in such a strong and forcible light, showing 
Its Importance, Ona certain occasion not over two 


commerce ? 


years ago, that Congress at once voted $25,000 


asa gratuity simply to make an exploration of 
the Atrato and up the Truando, and thence across 
the mountains to Kelly’s inlet, to see if we could 
uiake a ship canal; and it was money wisely ex- 
pended—and why? Because of the grand import- 
ance of keeping a communication between the 
Atlantic and the Pacific. ‘That communication 
can only be kept up with a sufficient guard. Eng- 
land has now colonists planted upon the Bay 
Islands. England has the Balize. England props 
upan Indian king, and invests him with more 
than squatter sovereignty, and proposes to treat 


with him, trying to get a foothold. France sends | 


outa M. Belly to get control of the Nicaragua 
canaland route andthe Honduras route. Others 
are making efforts to get hold of the Tehuantepec 
route. Already, under the Panama grant, there is 
great danger of England getting exclusive control 


over it; and I will explain to you why. Under | 
the Panama charter the right to redeem the road | 
diminishes in amount with every year that ex- | 


pies, and after a certain period of time, $5,000,000 
of money paid into the Treasury will redeem 
the road. England holds $45,000,000 against 
the Republic of New Granada. With that she 
can aflord to advance $5,000,000, and take con- 
trol of the road, for it yields now more than 
twenty-five per cent. net profit per annum, charg- 
lug for a ton twenty dollars for the transit. 

Mr, POLK. What road ? 

Mr.GREEN. The Panama and Aspinwall 
road; for it imposes heavy burdens upon com- 
merce, heavy burdens upon passengers; and I 
Was remarking that there was great danger of Eng- 
land getting control of that road. 1 examined 
tis subject very closely when I was unfortu- 
nately compelled to represent this Government in 
tiat Republic. 1 then wrote to the president of 
(ie Panama road to amend the grant, if possible, 
and getitextended to ninety-nine years rather than 
orty-nine, as was the original charter, and is the 
present charter, from its date. They neglected it; 
and now, when they see another route about to 
be opened with better health, better harbors, bet- 
ter condition, shorter trip, they have raised their 
objections, and infused poison in the ears of gen- 
(lemen for the purpose of defeating, if possible, 
us gigantic enterprise, great in itself, and im- 


‘¢ no draft upon the Treasury at all,) you net | 
than one hundred thousand dollars for the | 


ations with Central America, with Mexico, and | 
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| cause they could not land. 


'| the purpose of getting their water. 








measurably great to the interests of the Republic 
of the United States. The Tehuantepec route will 
serve tS OWN purpose in its way; so will the 
Honduras route; so will the Nicaragua route; so 
will the Panama route; but none of them have 
harbors. At Aspinwall is the open roadstead, 
and when the trade wind blows in, as it does more 
than half the year from the southwest, vessels are 
not secure; and, if anything like a storm arises, 
they have to weigh anchor, and put to sea; and if 
they do not, they are wrecked and sink. AtSan 
Juan, it is well known there is no harbor. On 
the Tehuantepec route, half the me they cannot 
land, and vessels putting out from New Orleans 
getting there, have been compelled to return be- 
Let one of these 
northers blow, as they blew when General Scott 
was trying to land there to bombard Vera Cruz, 
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and capture that town, and it will sometimes keep | 


you weeks waiting. I mention these difficulties. 

Do these same things exist with regard to the 
Chiriqui route? No,sir. Take the reports of 
the English admirals, of the French admirals, of 
the American officers who have sounded, meas- 
ured, tested, navigated, and rested in security in 
those harbors, and they all certify to you, as the 
hydrographical office in London will prove, as 
your Coast Survey Office in this city will prove, 


that there is no harbor in the world superior to | 


the Chiriqui lagoon, behind Sheppard Island; it 
is secure, safe, with deep water. More than all 
that, there are rich cool springs pouring down the 
mountains, Where you can get water in abund- 


suit 











| contract will enable the United States to supply 
the Navy at a cost not exceeding seven dollars a 
ton in any case. 

The Senator from Wisconsin says that this 
company have no right to sell the privileges of 
that beautiful, fine, secure harbor. If he will 
look at the contract, he will find that that is se- 
}cured. Again, sir, while it is a positive rule with 
the Government of New Granada not to permit 
any foreign Government to claim any sovereignty 
within her border, she will permit any Govern- 
ment to acquire property, the fee-simple title, and 
make use of itas they please, except to erect forts. 
They will not allow fortifications, At the time 
the provision was stricken out of the Cass-Her- 
ran treaty (for when we made that treaty provis- 
ion was made for a coal depot) it was stricken 
out because the language was vague. They sup- 
posed it might be assumed that sovereignty fol- 
lowed it; and they are very jealous of their own 
sovereignty, stating, at the same time, as the de- 
bates prove, as the law of the republic of New 
Granada also proves, that any individual and any 
Government has a right to purchase and use as a 
mere owner but not as a Government. Now the 
| United States do not claim sovereignty at their 
| naval depot at Spezzia, in the Mediterranean. 

We have a naval depot there. There is a neces- 
| sity for it there, tag a like necessity down here, 


|, because, while we may send out provisions in a 


ance for steamers, or for the supply of vessels to | 
go to sea,and you cannot do itat any other point. | 


At Aspinwall they cannot even fill a tank, except 


with rain water; and the vessels there have to go | 


down to Porto Bello, some forty miles below, for 
On the Pan- 
ama side they have to go down to the island of 
Toboga. 

Lf, then, you take into consideration the con- 
venience of the harbor; if you take into consid- 


eration the security of the harbor; if you take | 
into consideration the supplies of the harbor, wa- | 


ter, coal, material, you will see the great advant- 
ages that the United States will have in making 
thata naval depot. England has her naval depot 
at Jamaica. ‘There is a sort of free depot at St. 
Thomas; but at St. Thomes there is not a spar 
to be had; there is not anv ‘naterial except where 
it is shipped there and so u; while the great dis- 
tance it 1s off, more than seven hundred miles, 
prevents it from accomplishing the purposes for 
which we wanta depot on that border. 
would protect and maintain our interests there, 
we must have a naval depot there. If we will not 
permit ourselves to be overrun, if we will simply 
ask nothing but what is right, and submit to noth- 


If we | 


ing that is wrong, we will maintain a sufficient | 


naval force to prevent the overwhelming influence || 
| of British and French authority in the isthmus, || 


(for I include in the isthmus from Vera Cruz 


down to the mouth of the Atrato river,) this must | 


be done for the interests of commerce. 
our western possessions, to say nothing of the 


We have || 


trade that grows out of the commerce with the | 


islands of the Pacificand all the countries to which 
I have before made reference. 
Here we have every material for a naval depot. 


We have an abundance of coal, which, in itself 


alone, will save, on the eastern side, more than 
one hundred thousand dollars a year now; while, 
if you increase the Navy from the necessities of 
the times, it will increase the saving in the same 


ratio. On the western side you have the beauti- || 


ful harbor of Golfito, which is but a small arm of | 
the beautiful gulf called Golfo Dolce, safe for an- | 


chorage, secure from the winds, where vessels 
may rest in peace and security. It saves, in its 
transit from New York to San Francisco, more 


than three hundred miles of sailing distance. ‘The | 


supply of coal upon the Pacific quarter averages, 
not, as my friend from South Carolina says, four- 
teen dollars aton, but it has averaged from twenty 
to twenty-six dollars a ton on the Pacific side; 
and why, sir? Because, while it may be bought 
for from three dollars and forty cents to four dol- 
lars a ton on shipboard, when you take your ship 
there around Cape Horn, or to Aspinwall, and 
pay the freight across the Panama railroad, and 
reship it, it brings the amount up to what I have 
stated it to be—izvom twenty to twenty-six dollars 
a ton; while the periection and Compton of this 


store-ship to supply our squadron, we cannotsend 
out the means of repairing vessels; and these sud- 
den squalls in the Gulf that come up as quick as a 
flash of lightning and snap off the masts and dis- 
mantle the ship, render it very important thatthere 
should be ready means at hand to repair vessels 
and refit them for sea. If they are compelled to 
go home, perhaps in tow or otherwise, if they 
have to put up their jury masts and float home, 
| the time lost, and the extra expense is more, while 
you lose the benefit of their service in constituting 
a part of the Gulf squadron; whereas, had you a 
naval depot there, let them run into port, let the 
upplies be made use of, let the repairs be had, 
and in a few days the vessel could sail again in 
her accustomed course. ‘These are important 
considerations in a political sense, and in a com- 
mercial sense. 

Now, to say that there 1s no railroad grant is 
begging the question entirely. | mean not to pre}j- 
udice any other route across the isthmus—there 
is no occasion for it. The increasing commerce 
of the Pacific would well justify more if you could 
| get them; but if you cannot get them, so let it be, 
But whether you ever cross that point or not with 
a single soldier, the advantages, even for coal 
alone, will be more than ten times the considera- 
tion; and the advantages, in a political sense, are 
more than a thousand times the consideration in 
having a ready means at hand; in having a naval 
depot to repair and refit and start your vessels 
afloat again. 

Now, sir, the Senator from Wisconsin says 
that, by the express stipulation in the contract, 
soldiers are not to be carried over. That is true; 
but then, what?) Why, says he, the contract 
| made by this company with Mr. Toucey is that 

they may be carried over. That is true; but what 

of that? It just amounts to this: you cannot force 

the Government of New Granada to let a soldier 

pass through her territory, and you cannot force 

the owner of the road to leta soldier pass over his 

road, So far, therefore, as the ownership of th: 
| road is concerned, the right to carry a soldier over 
| is conceded by the grant. So far as political con- 
siderations are concerned, affecting New Granada, 
you have to get leave of New Granada to take 
them over; and I must remind the Senator that 
| for every soldier that has ever passed over Pan- 
ama there is a claim pending against this Govern- 
ment to this day. Even over the Panama road, 
while you paid the road for their passage, the 
Government says, you must pay me also for the 
transit. You paid the company $100,000 per an- 
num for the privilege of taking your anit over, 
one tenth of which goes tothe Government. You 
have paid them for bringing your soldiers over, 
back and forth, and now the Government of New 
Granada claims indemnity, and a claim has been 
set up amounting to thousands and thousands of 
dollars; so that in this respeet the rights and 


'| privileges, so far as transit is concerned, may be 
\ precisely the same under the contract made with 
|| the Chiriqui company as it is with the Panama 
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company, to wit: you pay Lie road for taking | 
them over. You pay the Panama road from ten | 
to twenty-five dollars ahend. I know ordinary | 
passengers pay twenty dollars 
pay I am not prepared to st: 
ule of their prices at home in my room. 

Mr. GWIN. ‘Twenty-five dollars. 

Mr. GREEN. Twenty-five dollars each for | 
forty-seven miles and a half—the most extraor- 
din wy charge known to any of the railroads in | 
the world. 

Now, sir, there are various points to which I 
could call the attention of the Senate showing the 
this thing. But I know the Senate 
is tired; | know they have been harassed with 
what they consider immaterial questions; and as 
{ think this is plain—and the Senator from Wis- 
consin will see it himself when he takes time to 
reflect upon rt —I shall not trespass further upon 
the time of the Senate. 

Mr. FESSENDEN. W!}! 
gave way to the Senator from Wisconsin to make 
ay explanation, I di signed to say something of 
the merits of this proposition; but the Senator 
from Missouri has preceded me, and has said 
everything that I can say so much better, that | 
do not feel inclined to follow it up at all. T shall, 
however, have a word or two to say aboutit after 
the recess; butin the meantime, | send tothe Chair, 
as an amendment or substitute for the proposition 
of the Senator from Missouri, the bill reported in 
the House, which [ think he will accept, and 
which will obviate a great many objections. I 
offer it as an amendment. 

The Secretary read the amendment, to strike 
out all after the enacting clause, and insert: 


advantage 3 ot 


That the sum of $300,000 be, and the same is hereby, ap 


propriated, to enable the President to carry into effect a || 


conditional contract made on the 2Ist day of May, 1859, 
between Isaac ‘loucey, the Secretary of the Navy of the || 
United States, and Ambrose W. Thompson and the Chir 
iqui Improvement Company, for securing coal for the use 
of the United States Navy, and certain other privileges 
named in said contract, on the Chiriqui lagoon and the || 
harbor of Golfito, in the Republic of New Granada. | 
And be it further enacted, That no portion of the sum 
hereby appropriated shall be paid over to said Thompson, 
bis agent or agents, or any agent of said company, until the 
President of the United States shall be satistied of the full | 
and perfect title of the said Thompson and the said Chirigui 
Improvement Company to ali the rights and privileges 
which they propose to lease and guaranty to the use of 
the United States; nor until the Government of the United || 
States is satisfied that the coal ot the Chiriqui lagoon is 
| 
| 
| 
/ 


suitable for naval purposes, and exists there in sufficient 
quantity to afford an ample supply, agreeably to said con- 
tract. 

And be it further enacted, That £100,000 of the sum hereby 
appropriated shall be paid to the said Thompson or the said || 
Chiriqui company within ten days after the President shall 
have become satisfied inregard to the quantity and quality 
of the said coul at said lagoon and the validity of the titles 
ot said Thompson or said company thereto, and after the 
lands contemplated in said contract have been selected by 
the United States and their use granted for the benefit of 
the sume by said Thompson or said company ; $100,000 | 
more after the said Thompson or the said company, their 
agents or successors, have expended bona fide $20,000 in 
opening and improving said mines; and the remainder of 
the sum herein appropriated after the mine or mines afford 
ing the most suitable coal for naval purposes of the United || 
States shall be in full operation and in such manner as to 
supply all the coal required by the Navy Department at that 
point, and also at the harbor of Golfito, on the Pacific, atter 
the construction of a railroad across the Isthmus of Chir- 
iqui. 

And be it further enacted, That the United States shall 
acquire no right of sovereignty over any territory in New 
Granada, nor any right to ausport troops or munitions of 
war over such territory, under or by virtue of the contract 
named in this a: voluntarily consented 
to by the Republic of New Granada. \} 


Mr. HAMMOND. From what I can gather |) 
from the:reading of the amendment, I do not see | 
anything objectionable in it; but it is Impossible || 
to understand it on one reading, with this short 
space ef time. 


| 


t, unless the same t 


Mr. FESSENDEN. It is now four o’clock, || 
the time fixed for a recess; and I suppose the || 
Senate will look at it in the mean time. i] 


Mr. HAMMOND. 1 will propose to adjourn | 
until to-morrow. , 

Mr. HUNTER. Thopenot. Let usget through | 
with this bill, and get ready to adjourn the Sen- | 
ate, as | hope we will, this weck. | 

Mr. MALLORY. I move to take a recess 
until six o’clock. 

Mr. HUNTER. We take a recess under the 
rule, without a motion. 

The PRESIDING OFFICER. It becomes | 
the duty of the Chair, the hour of four o’clock | 
having arrived, to announce a recess until six 
o'clock | 





| 
j 
i 
| 
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ite. I have the sched- 


/ mail 


| cultivation. 


EVENING SESSION. 
The Senate reassembled at six o’clock. 
SURVEY OF COLORADO DESERT. 


Mr. HARLAN. I move that the Senate take 
up joint resolution No. 44. 


| 


Mr. MALLORY. What is the joint resolu- | 


tion ? 


Mr. HARLAN. 


It is tomake a survey of the 


Colorado desert, for the purpose of ascertaining | 


whether water can be thrown in from the Colo- 
rado river. 

The PRESIDING OFFICER, (Mr. Firzpat- 
rick in the chair.) The joint resolution will be 
read for the information of the Senate. 

The Secretary read the joint resolution, which 


proposes to authorize the Secretary of War to | 


cause a survey to be made of that portion of the 
Colorado desert lying south of the San Bernar- 


|| dino base line, (established by general survey,) 
en LT gotthe floor and 


and west of the Colorado river, with a view of 


| determining the practicability and probable ex- 


pense of introducing water on that desert from 


| the Colorado river, and the area of land which 


may be thus irrigated; the survey not to cost over 


| six thousand dollars. 


Mr. MALLORY. 
about the resolution; but I must object to the 
transaction of business with this want of a quo- 
rum. Six thousand dollars is too important a 
sum of money to be voted in this way. I have no 
objection to hearing a discussion about it. 

The PRESIDING OFFICER. It is very ap- 
parent to the Chair that there is no quorum pres- 
ent; and hence the Senate will not proceed with 
business unul the Chair is advised that a quorum 
IS present. 


Mr. HARLAN. 


1 will explain the matter in 


| afew minutes. There isa desert situated between 


the Colorado river and the mountains immedi- 
ately west, about ninety miles in extent, across 
which the mail would be carried, if it were pos- 
sible to cross this desert. In consequence of the 


| character of the desert, they are compelled to de- 
| flect southward, and travel through Mexico, ata 
very greatly increased expense; and also, all sup- 


plies which are sent in that direction to any of the 
forces of the United States. It is believed, in con- 
sequence of this desert being below the bed of the 
Colorado river, that, with a very trifling expense, 
water could be turned into that desert from the 
river, thus irrigating the country, or at least fur- 
nishing a sufficient supply of water for ¢migrants, 
contractors, 


petition that this desert may be donated to them 
for the purpose of irrigating and bringing it into 
The Committee on Public Lands 


I do not know anything | 








and Army contractors; thus | 
| shortening considerably the line of travel and | 
| diminishing the expense.+ This subject was re- | 
| ferred by the Senate to the Committee on Public 
| Lands, on application of private citizens, who 


were not willing to recommend that the Govern- | 


| ment should donate the entire desert to these pri- 


vate individuals, but propose to authorize the 
Secretary of War to make a survey, which can 
be done, as they are informed, at a trifling ex- 
pense, officers being near the desert now in some 
of the outposts, for the purpose of ascertaining 
the probable cost of turning water into the desert 
from the river, the probable amount of land thus 


| irrigated, and the general advantages to the Gov- 
| ernment. 


I do not think any member of the Sen- 
ate would object to this trifing appropriation if 
they were to give five minutes’ attention to it. It 
will also be crossed directly by the southern Pa- 
cific railroad, if the railroad should ever be built 


| through from Texas to the Pacific coast. 


The PRESIDING OFFICER, The Chair will 
state to the Senator that the question of order be- 
ing raised, he has directed the Sergeant-at-Arms 
to inform him whether there is a quorum present 
or not; and he is informed that a quorum is not 

resent. 


Mr. HARLAN. 
will be withdrawn 
Mr. MALLORY. I cannot withdraw it, be- 
cause upon the gentleman’s own suggestion—— 

Mr. HAMLIN. Make a speech. 

Mr. MALLORY. I have no speech to make; 
but I expected to hear some reason for this ap- 
en of $6,000. We have been reminded 
to-day that we passed a sum of $25,000 some 
years ago; and I was instrumental in passing it, 


I hope the question of order 


and on the committee of conference struggled very 
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| penses, and then, when we get our font in j, 
| are compelled to go ahead. 
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hard to get it through, but itentailed ¢ 
iture of a great many more thousan 

survey of the Atrato ind Truando rece mee 
is a mere beginning, and we do not know wh ~ 
will amount to. This $6,000 is but a small oo 
for the survey of a os object, if we could 
sure that this would be the end of the thine. be 
we are in the habit of beginning with smaii 


I should like to hav 
a little more light on the subject. ’ 
Mr. HEMPHILL. I ask the unanimous ¢, 
sent of the Senate to introduce a bill for reference 

The PRESIDING OFFICER. The Chair wij 
state it is ascertained that there is no quorum 
attendance, and it is not competent to traneact 
business until a quorum is present. 

Mr. FITCH. I presume there will be no ob. 
jection to my making a report from the Commit. 
tee on Printing. 

The VICE PRESIDENT. The question hay. 
ing been made in regard to the presence of a quo- 
rum, and no quorum being present, no motion js 
in order. 

Mr. FITCH. I was not aware that the ques. 
tion had been raised. 

The VICE PRESIDENT. The Chair ig 55 
informed. 

Mr. FITCH. 
{** Oh, no!’’) 

Mr. FESSENDEN. I hope we shall finish the 
Navy bill. 

The motion was not agreed to. 

Mr. MALLORY. I withdraw the point of 
order. I think there is now a quorum present, 
either here or in the ante-room. 

Mr. FITZPATRICK. I move that the Senate 
do now adjourn; and on that question I call for 
the yeas and nays. 

The VICE PRESIDENT. Nothing has been 
done since the motion was made to adjourn. 

Mr. FITCH. Lask fora division on that mo- 
tion, if it is not too late. 

The VICE PRESIDENT. It is too late. 

Mr. FITZPATRICK. I believe it is always 
in order to move anadjournment. You may move 
an adjournment in succession without any inter- 
vening business. 

The VICE PRESIDENT. It is not in order 
to make one motion upon the heel of another. 

Mr. TRUMBULL. I will suggest, if that be 
so, that less than a quorum could never adjourn; 
because if less than a quorum can do no business, 
and, the motion having once been made, it is as- 
certained that less than a quorum was preset, 
we could do no business; and how could we ever 
adjourn? 

The VICE PRESIDENT. The Senator from 
Illinois having addressed the Chair and made 
some remarks, it is now in order to move to 
adjourn. 

Mr. TRUMBULL. Then I 
Senator from Alabama. 

Mr. FITZPATRICK. I renew the motion to 
adjourn; and on that question ask for the yeas 
nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 9, nays 2]; as follows: 

YEAS—Messrs. Davis, Fitch, Fitzpatrick, Foot, Grimes, 
Iverson, King, Nicholson, and Pearce—9. 

NAYS—Messrs. Anthony, Bragg, Cameron, Clark, Doo 
little, Fessenden, Green, Gwin, Hamlin, Harlan, Hemplit!l, 


he expend. 


I move that the Senate adjourn 


give way to the 
. 


I] Lane, Latham, Mallory, Polk, Pugh, Simmons, ‘I’en Eyck, 


Trumbull, Wade, and Wilson—2], 

So the Senate refused to adjourn. 

Mr. IVERSON. I will present a question to 
the Chair: whether, when the Senate finds itsel! 
withouta quorum, it does not adjourn as a matter 
of course? 

The VICE PRESIDENT. It does not. | 

Mr. FITCH. I offer the following resolution. 

The VICE PRESIDENT. No business !s !0 
order; but the resolution wil! be read for the 10- 
formation of those who are present. 

The Secretary read it, as follows: 

Resolved, That the order for a recess from four o'clock 
to six o’clock, p. m., be rescinded. 

The VICE PRESIDENT. 
table for the present. ; 

Mr. LANE. Several Senators have since come 
in, and I believe there is now a quorum present. 
I should like very much to have the consent ol 
the Senate to take up House bill for the relief 
of Robert Johnson. It isa bill of much mertt, 


It will lie on the 
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al has been reported by the Committee on Pub- 
lie Lands with a recommendation that it pass. 
“pe VICE PRESIDENT. The Chair will | 
ascertain Whether a quorum Is present. The last | 
act of the Senate in ieated that no quorum was |, 
wesent. ‘The Chair, however, will see whether |) 
‘quorum is present. Thirty Senators are pres- | 
ent—not a qeorem. : 

Mr. LATHAM. I move that the President 
direct the Sergeant-at-Arms to request the attend- 
ance of absent Senators. : a 
~ Mr. TRUMBULL. I trust that motion will | 
not prevail, It is hardly worth while to send out | 
for Senators at this time of the evening. If we | 
had a quorum, I should now vote to rescind the | 
resolution for arecess. I am very much opposed 
to seeing business done by less than a quorum. | 
lam glad that the point has been made, and [ | 
hope it will be insisted on that no business shall | 
be done with less than a quorum. I have been | 
present several times when I thought there was | 
nota quorum present, but I disliked to interfere 
and object to business. If experience shows us, | 
however, that we cannot have a quorum after | 
waiting halfan hour, it strikes me the better course | 
would be to adjourn, [‘* Oh, no ¥’} or else wait a | 
few minutes; but not adopt this order to bring in 
Senators, or requestthem toattend, which amounts | 
to the same thing, for they will attend ona re- 
quest the same as if it was a summons. I hope | 
the proposition will not be adopted. 

Mr.MALLORY. Before the Sergeant-at-Arms 
could leave the Capitol there will be a quorum 
probably. One Senator has come in since. Many 
Senators reside at a great distance from the Cap- 
itol, and we had but a recess of two hours, and 
they have hardly had time to come and go. 1 
think we might make the recess a little longer. 
We shall have a quorum in a few minutes. 

The VICE PRESIDENT. Is the Senate ready 
for the question on the motion of the Senator from | 
California ? 


Mr. PEARCE. 


I renew the motion to ad- 


journ. It is useless to remain here without a | 
quorum. We are detained here every evening in | 


the same way. 

Mr. CAMERON. I hope I shall be allowed | 
tosay a word. I know itis notin order, but I 
simply wish to say to the Senate that there are || 
indications of the ability of the two Houses to | 
adjourn on Wednesday. I have no doubt, from | 
what I have heard from the other House, tnat the | 
indications are that we shall be able to leave here || 
on Wednesday next at noon, and [ think we had | 


better sit to-night, and get through with this bill. 

The motion to adjourn was notagreed to; there | 
being, on a division—ayes ten, noes not counted. 

The VICE PRESIDENT. The question now 
before the Senate is the motion of the Senator from 
California that the Sergeant-at-Arms be requested | 
to direct the attendance of absent Senators. 

Mr. MALLORY. I trust the Senator will 
withdraw it, We shall have a quorum in a mo- | 
ment more. 

Mr. DAVIS. I was opposed originally to the 
adoption of the order for a recess. Tthink every 
day has sustained the objection which I offered 
when the proposition was made. I see no pro- 
priety in a few of the Senators assembling and | 
waiting until chance may bring a quorum. Un- | 
less we remain in session as long as we are able || 
to bear the fatigue, it must be insisted on by the 
Senate that those who are required to be here to 
make a quorum shall be present. If they do not | 
attend, | see of no mode of proceeding, except to 
adjourn or to send the Sergeant-at-Arms for ab- 
sentees. It surely is less respectful to the body 
to be absent, than it is for the body to send for 
absentees, 

Mr. HAMLIN. There is a quorum now. 

_ Mr. DAVIS. If there is a quorum, I am will- 
ing to stop. 

Mr. HAMLIN. There were twenty-nine votes 
on a division, and five Senators have come in 
Bince, 

The VICE PRESIDENT. The Chair will as- 
certain the presence of a quorum. The Chair 
counts 7 thirty-two in the Chamber. 

Mr. HAMLIN. Twenty-nine voted before, 
and certainly five have come in. 
Senators. 

Mr. TRUMBULL. I renew the motion to || 
adjourn, and on that I will ask a division, in order | 
that there may be a count. | 
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The motion was not agreed to; there being on 
a division—ayes 10, noes 26. 

The VICE PRESIDENT. 
eee and the question is on the motion of thé 

enator from lowa, to take up joint resolution (S. 
No. 44) for the survey of the Colorado desert. 

Mr. MALLORY. } 
go on with the appropriation bill, which is now 
properly before us. 

Mr. HAMLIN. 
order, we must proceed to,the appropriation bill. 

Mr. CLARK. One objection prevents this joint 
resolution being considered. It must be by unan- 
imous consent. 

The VICE PRESIDENT. The question can 
only be put by unanimous consent. 

Mr. CLARK. 1 object. 

The VICE PRESI 


Mr. HARLAN. I request the Senator from 
Florida to withdraw the objection, to allow a vote 
to be taken on this resolution. Iam sure there 
will be no debate on it. 


The VICE PRESIDENT. The Chair will | 


state to the Senator from Iowa that the Senator 


from New Hampshire objects, and calls for the |! 


regular order of business, which is the appropria- 
tion bill. 
Mr. HARLAN. 


my request to both Senators. 


the Senate in relation to it. 


The VICE PRESIDENT. The objection not 


| being withdrawn, the appropriation bill is before 


the Senate. 
BILLS BECOME LAWS. 


States, by Mr. Bucnanan, his Secretary, an- 
nounced that the President had this day approved 
and signed the following acts: 

An act (S. No. 384) to facilitate communication 
between the Atlantic and Pacific States by electric 
telegraph; 

An act (S. No. 118) for the relief of David 
Myerle; ; 

An act (S. No. 378) to relinquish the title of 
the United States to certain lands occupied by the 
city of Baton Rouge, Louisiana; and 

re act (S. No. 464) to amend an act, entitled 
“An act in addition to the acts prohibiting the 


| slave trade.’ 


MESSAGE FROM TUE ILOUSE. 

A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 
House had concurred in some, and disagreed to 
other, amendments of the Senate to the bill (H. 
R. No. 339) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending the 30th of June, 
1861, and had sect to other amendments of the 
Senate to the said bill, with amendments, in which 
the concurrence of the Senate was requested. 

NAVAL APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H.R. No. 
500) making appropriations for the naval service 
for the year bading 30th of June, 1861, the pending 


question being on the amendment offered by Mr. | 


FesseNDEN to the amendment of Mr. Hammonp. 

Mr. GRIMES. I ask that the amendment to 
the amendment be read. 

The Secretary read the amendment to the 
amendment, which is, to strike out all after the 
enacting clause of the amendment, and insert: 

That the stun of $300,000 be, and the same is hereby, ap- 
propriated, to enable the President to carry into effect a 
conditional contract made on the 2lst day of May, 1859, 
between Isaac Toucey, the Secretary of the Navy of the 
United States, and Ainbrose W. ‘Thompson and the Chiriqui 


Improvement Company, for securing coal for the use of the | 


United States Navy. and certain other privileges named in 


said contract on the Chiriqui lagoon and the harbor of | 


Golfito, in the Republic of New Granada. 
And be it further enacted, That no portion of the sum 


| hereby appropriated shall be paid over to said Thompson, 


his agent or agents, or any agent of said company, until 
the President of the United States shall be satisfiea of the 


| full and perfect title of the said Thompson and the said 
Chiriqui Improvement Company to all the rights and priv- 
| ileges which they propose to lease and guaranty w the 


use of the United States; nor until the Government of the 
United States is satisfied that the coal at the Chiriqui la- 
oun is suitable for naval purposes, and xists there in suf- 


cient quantity to afford an ample supply, agreeably to said | 


contraet. 


SIONAL GLOBE. 


A quorum is now | 


hope not. I trust we shall | 


If the Senator demands the | 


ENT. Objection being 


made, the appropriation bill is before the Senate. | 


| too restrictive. 


I wish to give a reason for | 
j There are several || 
Senators who desire no discussion, but merely a | 
vote on the resolution, so as to have the sense of | 


the coal at the Chiriqui lagoon is suitable for naval . 
| poses, and exists there in sufficient quantity to aflor 
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ind be it further enacted, That $100,000 of the sum 
hereby appropriated shal} be paid to the said Thompson or 
the said Chiriqui company within ten days after the Prest- 
dent shall have become satisfied in regard to the quantity 
and quality of the said coal at the said lagoon and the va- 
lidity of the tities of said Thompson or said company there~ 
to; and after the lands contemplated in said contract have 
been selected by the United States, and their use granted 
tor the benefit of the same by said Thompson orsaid com- 
pany ; $100,000 more after the said Thompson or the said 
company, their agents or successors, have expended bona 


fide $20,000 in opening and improving said mines ; and the 


remainder of the suin herein appropriated after the mine 
or mines affording the most suitable coal for naval pur- 
poses of the United States shall be in full operation and in 
such manner as to supply all the coal required by the Navy 


| Department at that point, and also at the harbor of Golfito, 
| on the Pacific, after the construction of a railroad across 


the Isthmus of Chiriqui. 

eTnd be it further enacted, That the United States shall 
acquire no right of sovereignty over any territory in New 
Granada, nor any right to transport troops or munitions of 
war over such territory, under or by virtue of the contract 
named in this act, unless the same be voluntarily consented 
to by the Republic of New Granada. 

Mr. GREEN. With a littl modification, I 
should be perfectly willing to accept this amend- 
ment. In its present shape I think it is a little 
In the second section—but per- 
haps I had better go back and explain the whole 
of it. The difference between this and the prop- 
osition offered by the Senator from South Caro- 
lina, in the first place, is this: that proposes to 
pay in bonds, this proposes to pay in cash. The 


| second section of this amendment is correct, and 


I am willing to put it on as a proviso to the other 
amendment: 


* That no portion of the sum hereby appropriated shall 
be paid over to said Thompson, his agent or agents, or any 
agent of said company, until the President of the United 
States shall be satisfied of the full and pertect title of the 
said ‘Thompson and the said Chiriqui Lmprovement Coim- 
pany to all the rights and privileges which they propose tr 


. || lease and guaranty to the use of the United States; no 
A message from the President of the United || 7 hot Eee) Bee 


until the Government of the United States is satisfied that 


an 
ample supply, agreeably to said contract.”’ 


I am willing to accept that. 
Mr. FESSENDEN. That is not the whole 


of it. 
Mr. GREEN. That is the whole of the second 
section. I say ] am willing to accept the whole 


of it, and I am willing to accept the whole of the 
first. The third section has one condition in it 
which I think wrong, and I desire to call the 
attention of the Senate to it. The first part of it, 
making three payments, is all right, and there is 
no objection to that: 


** That $100,000 of the sum hereby appropriated shall be 


| paid to the said Thompson or the said Chiriqui company 


within ten days after the President shall have become sat 
isfied in regard to the quantity and quality of the said coal 


| atsaid lagoon, and the validity of the titles of said Thomp- 


son or said company thereto.” 


That is right enough. Ido not want a single 
cent paid until they are satisfied. Then the next 


| branch of the section, I think, is wrong: 


** And after the lands contemplated in said contract have 
been selected by the United States and their use granted 
for the benefit of the same by said Thompson or said com- 
pany.’ 

Now, I think that is wrong. Only five thou- 
sand acres of land are granted by this contract. 
It'is a very small part of the consideration; but 
yet it is necessary that the United States should 
have a site there. The contract itself guaranties 
to us to select. Now, if the United States should 
decline to select, or fail to select, it keeps the par- 
ties out of means to go forward and comply with 
the contract and prepare to supply the coal neces- 
sary. The difference is this: whatever the grant- 
ors have to do, they may impose as a condition; 
but what the United States has to do, I do not 
think we ought to impose as a condition. Now, 
the United States must select; and yet you pro- 
pose to withhold the rights of grantors antif the 
grantee shall select. { do not think that right. 
Strike that out, and I have no objection to it. 
Then the latter part of it, I think, is a little too 
restrictive. It is in relation to the time when the 
last payment shall be made: 

** And the remainder of the sum herein appropriated after 
the mine or mines affording the most suitable coal for naval 
purposes of the United States shall be in full operation, and 
in such manner as tov supply all the coal required by the 
Navy Department at that point, and also at the harbor of 
Golfito, on the Pacific?’ — 

The words that follgw, I think, are too restrict- 
ive— . 
‘‘after the construction of a railroad across the Istunus 


i} of Chiriqui.” 
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I think that is too restrictive, because, as I have 
remarked, the privileges and benefits on the At- 
lantic side are more than ten times the considera- 
tion paid, and the other is a prospective benefit to 
be realized if the road is made; but that road will 
cost two or three million dollars, and this will | 
postpone it a little too long. 

Mr. FESSENDEN. I am not the author of 
the amendment which I have proposed. I take 
the bill which was reported by the chairman of 
the Committee on Naval Affairs of the House of 
Representatives, and, on looking it over, it struck 
me that it guarded this contract very carefully, 
and that if we were to make the contract at all, it 
should be under the restriction he has there placed 
upon it in that bill. I agree with the Senator from 
Missouri that the last restriction he mentions, 
that with regard to not paying until the railroad 
is made, is too severe; because, | agree with him, 
we shall probably, if we find the coal that is pro- 
vided for, get a fair and ample consideration for 
the money that we pay; but I think the first pro- 
vision that he wishes to strike out ought to be re- | 
tained, because, until the agents of the Govern- 
ment have acted, and seen what there is, and have 
made the selection, and found the land was there 
to be selected, it would be unsafe to pay over the 
money. 

Mr. GREEN. I will remark that, according 
to the amendment, the title is to be satisfactory. 

Mr. FESSENDEN. The title is to be satis- 
factorily made, to besure; but any gentleman must 
know it cannot be ascertained from their delara- 
tiong until an actual examination and selection. | 
Now it may turn out, although the title 

Mr. GREEN. If the Senator will strike out 
the words he indicates—for | cannot move to amend | 
it, the amendment being now in the third degree— | 
I will make no question about it 

Mr. FESSENDEN. Very well; so far asl am 
concerned, | am willing to strike out the latter | 
portion of the third section as too restrictive, be- | 
cause it puts off the payment until the completion | 
ofthe railroad. 

Mr. GREEN. There ought to be some com- 
pulsion in the case to make them pay, though. | 

Mr. FESSENDEN. When 1 offered thisamend- | 
ment, I said I proposed it merely for the purpose 
of guarding this matter. The original proposition | 
was loose, and, it struck me, required something 
more minute and particular. All I know about 
it is from having perused the report made by the 
chairman of the Committee on Naval Affairs of 
the House, and the papers accompanying it; and | 
having looked at the bill which he drew in con- | 
nection with his report, and found how minutely | 
the whole thing was guarded and taken care of, it | 
then presented itself to me in this shape: is this a | 
matter, as prgsented by the report and bill, suchas | 
meets our approbation? In the shape itassumes 
in that bill, it does away entirely with the objec- 
tions made by the Senator from Wisconsin, as I 
stated before. It guards completely against them. 
‘The Government is under no obligation to do any- 
thing in reference to the matter, until it has se- 
cured all the privileges which this Sumpes, fro- 
fess to guaranty to us, and therefore there is no 
such danger as supposed by the honorable Sena- 
tor from Wisconsin, in relation to those matters. 

The Committee on Naval Affairs of the House 
have reported this bill, and the report from which 
objection was drawn was the report of the minor- 
ity. I believe it is impossible for anybody to read 
the report and the accompanying papers, and to 
look atthe maps and see the proofs with regard 
to it, the actual surveys that have been made, 
without being entirely satisfied that, atlast,a route | 
has been found across the isthmus of the very best 
character, and which presents facilities that the 
United States ought to avail themselves of at once, 
and secure. The route there is open to none of | 
the objections that apply to all the others, if the 
facts stated are true, and they seem to be exceed- | 





ingly well attested. Whether we are bound by 
the contract or not, as I said before, isnow made 
dependent on how the facts may turn out. We 
are to become satisfied of them acter and we 
are bound to nothing unless they turn out well. 
Now, sir, I do not mean to occupy the time of | 
the Senate at this late hour of the evening by go- 
ing over all that has been so clearly and forcibly | 
stated by the honorable Senator from Missouri. 
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| more than I had thought of, and laid the matter 


| before the Senate ina light that was most striking. 
| We want unquestionably a route across the isth- 


mus. We want it secured tous. We want it 
of the best character; and we want it under such 
terms and conditions that we shall be prohibited 
and have no inducement at ali to meddle with the 
jurisdiction of the State over which we cross. It 
is a mere right of way that we desire,and it comes 
to us,in my judgment, in the best possible shape 
that itcan come. We have noclaims of jurisdic- 
tionthere whatever. That is guarded against by 
this very amendment which we now propose to 
make. The grants are made of a most liberal 
character, to a private company. The private 


| company grants to us the right of passing, subject 





to the provisions that may be necessary with ref- 
erence to the Government itself, and nobody ap- 


prehends that there will be the slightest difficulty | 
| in obtaining the assent of that Government to all | 


that is necessary for us to do in relation to the 
matter. 

It is a healthy spot, not open to the objection 
to the Isthmus of Arad but is a mountainous 
country; and notwithstanding it is a mountainous 
country, presenting one of those singular features 
that is presented in the White Mountains of New 
Hampshire, where a road apparently runs directly 
through them, and yet almost upon a level, fol- 


| lowing the course of a stream—it is so there— 


winding about among the mountains, making one 
of the best passages for a road known anywhere; 
so much so that the president of a railroad who 
came up there and saw the one ] have reference 


to, rather irreverently said the Almighty had left | 


it on purpose for a railroad there, and for no other 
purpose in the world. 

This road over the Isthmus of Chiriqui is not 
only a road presenting these remarkable facilities, 
but having on each side some of the very finest 
harbors in the world, so proved by actual surveys 
made, and as if it was intended for all the pur- 
poses of a great nation being obliged to pass out 
of its own territory at a particular period, in order 
to get passage through, presenting this station 
where all these supplies may be found for their 
vessels, where a naval depot may be established 
in a healthy locality, and a vast amount of money 
saved, from the very fact that coal can be fur- 


| nished under such a contract as this so cheaply; 
| so mucheso that I have no 
| lieve the facts stated show—that in two 


uestion—and I be- 
ears it 
will save all the cost of it and all the privileges 
and everything else left. 

I will only say, in conclusion, sir, that the 
amount paid is very small, and probably is made 
small for the very reason that this company is in 
such a condition that it requires the credit that 
would arise from the countenance given to it by 
our Government in order to sustain it in its un- 
dertakings. It values that highly, and probably 
is somewhat embarrassed in pecuniary affairs, 
and offers it to this Government on terms that 
ought at once to be seized upon, lest the oppor- 
tunity should be lost. 

Mr. CLARK. Will the honorable Senator 
from Maine tell me what we get for these $300,000? 
I have not had time to look at it. 

Mr. FESSENDEN. Instead of paying four- 
teen or fifteen dollars a ton for coal, we get it for 
four or five. 

Mr. KING. If it is found there. 

Mr. FESSENDEN. If we do not find it, we 
do not make the contract, because this amend- 
ment so guards it that unless the coal is there, 
we do not pay for it. There is the very best 
evidence that the coal is there. We have the 
statement of Mr. Almy 

Mr. ANTHONY. Allow me to ask the Sen- 
ator from Maine a question. If this coal can be 
mined there for two or three dollars a ton, how 
do you expect to buy it from this company on 
quite as favorable terms as you could buy the 
coal mine? If it can be mined at two and three 
dollars a ton, I suppose the market value will not 
be much more than that price. Why cannot we 
buy it of that company? 

Mr. FESSENDEN. _I suppose we could. 

Mr. ANTHONY. Then the company may 
mine it. 

Mr. FESSENDEN. Very likely they would 
mine it under the contract, and sell it at the cost 





I followed his remarks all along, and he said not || of mining. Thatis to be the cost, according to the 
only all that I intended to say, but a great deal |} contract. 
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Mr. ANTHONY. 
the mines. tes 
Mr. FESSENDEN. If we buy the right 
the mines, we can mine ourselves or get others 7 
take itup; or any other arrangement can be ae 

Mr. ANTHONY. Then, if we buy the mines 
and the company mines the coal, what considera’ 
tion do we get for the money we pay? > 

Mr. FESSENDEN. Why, sir, in the fire 
place, this company own the whole. They "i 
a right to make a road across the isthmus’ Th t 
is theirs, exclusively, for sixty years. The A 
the land at the termini of the road on e 
They own the lands from which the coal is top. 
taken. They desire to enter into this contract 
with the United States, unquestionably, to rae 
tain extent, for their own benefit. As I said hp. 
fore, they want the credit that will arise from the 
contract itself, They want the money that yw] 
be paid to enable them to go on and complete their 
work; and, in order that they may have this \jep- 
efit, they proffer to the United States—wha;: 
They proffer to the United States a certain portion 
of the coal lands, a large quantity, sufficient fo; 
the purposes, to be Ba nol by them, giving tie 
Government the right of selection. They proffer 
the opportunity for a naval depot. They proff 
the right, so long as the right exists in themselves 
(for sixty years,) to transport whatever thy yj 
please over the road as now made, or whatever 
kind of road may be made, whether by rail or 
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I thought we were toh 


y Own 
ach side, 
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| Otherwise. It is a bargain. Now, it may be, 


that, when they get under way, if they ever do 
without our aid, or when another company gets 
under way, they may take out the coal and sel it 
to us cheap; but it must be manifest, unless they 
have some aid of this description, that it will take 
them considerable time, in the first place, to en- 
able them to carry out the work, to get under- 
way, togetinto operation. They want money. In 
the next place, I know of nolaw which will compel 
them to sell it to us for the mere cost of mining 
if they succeed without us. We have no con- 
tract 

Mr. ANTHONY. By the inevitable and irre- 
sistible law of trade, if they get it for two dollars 
a ton, we can buy it for a fair profit from them. 
They will be the only party that has the coal to 
sell, and we shall be almost the only customer 
to buy it, and it will be to their interest to sell. 

Mr. FESSENDEN. How do we know but 
that Great Britain may make the same contract? 

Mr. ANTHONY. Suppose she does. 

Mr. FESSENDEN. She may offer to take 
this upon her own hands, and geta privilege from 
which we are excluded. 

Mr. ANTHONY. There is coal enough there, 
as I understand, for five hundred million people, 
as they say. 

Mr. FESSENDEN. Yes, sir; there is enough 
there. 

Mr. ANTHONY. That would enable them 
amply to supply the Navy of the United States, 
and of Great Briain also. 

Mr. FESSENDEN. Unquestionably. 

Mr. ANTHONY. Have we any desire to 
make Great Britain pay more than ourselves? 

Mr. FESSENDEN. I am not going to stand 
chaffering with the gentleman about nine pence. 
The Senator can advocate it as much as he pleases 
after I sitdown. When a Senator rises to ask 
me a question, I do not want to be followed up 
by fifty. That is not the mode of conductug 
business in the Senate. 1 tell you, sir, I plac 
upon broader grounds than a mere matter of buy- 
ing coal. 

fr. ANTHONY. That is the ground that 
has been placed upon. : 

Mr. FESSENDEN. Very well. If the Sen- 
ator goes simply on the ground that we shall not 
avail ourselves of this great offer, as I call it, now; 
that we will not secure these privileges by con- 
tract; that we will have nothing to do with this 
matter, and let them go wherever they may hap- 
poe to float, simply because it will be carried out 

y other people by and by; and we shall purchase 
the coal at this price whenever the time comes, 
and forego the opportunity to secure advantages 
which I deem of so much consequence—if that 
is the ground, so be it. All I have to say is, the 
Senator looks at it with the eye of a mere trader 
for coal; I look at it with the eye of one looking 
ahead to what I believe to be important and great 
advantages of a very different description, muc4 
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er and much more important. I dare say it 
si] present itself to the minds of other Senators 

Ee in the light which it does to the Sen- 

hae from Rhode Island. To mine it does not 

‘resent itself in that alone. I deem it of great 

consequence that we should have a position there. 

Why, sir, we are now obliged to keep store- 

ships, at very great cost, at Panama. We are at 
-reat cost in transporting and retransporting. We 
have no naval depot there. We can have done. 
That is an unhealthy climate, an unhealthy loca- 
tion. There is no harbor. On this side there are 
but twelve feet of water; on the other, it is an 
open roadstead, as I understand, and vessels can- 
not come within three miles and a half from the 
-hore. More than that: we are obliged to pur- 
chase the privilege of keeping the coal which we 
carry there, and pay six dollars a ton for the mere 
storage of coal on an island there. Now, sir, in- 
ead of that, we have here a depot for all naval 
stores, in a healthy location, saving the great cost 
we must be at in constant transportation and re- 
transportation; saving, unquestionably, in the 
number of vessels we are to keep on that station; 
and all the advantages that present themselves 
strike my mind as of very great importance. 

[have read the report made in the House on 
this subject, and I cannot imagine how any Sen- 
ator who reads it and believes in the capacity of 
the person at least who drew it, as I do—because 
[know he has devoted himself to the examina- 
tion of this subject thoroughly, and is perfectly 
able to comprehend it—can avoid coming to the 
conclusion that itis a matter of so much conse- 
quence that we should be faulty if we did not avail 
ourselves of this bargain, especially when we 
make it on terms and conditions that there is no 
mistake about; because it is notto be made atall, 
as the amendment now stands, unless all these 
agreements on the part of this company are to be 
complied with. That is the lightin which itstrikes 
me; and in that view of it, I cannot avoid giving 
it my support. 

Mr. KING. I have no doubt this matter has 
been very plausibly presented; and yet it has to 
me so much the appearance of many of those cor- 
porations that grow up in our cities, whose object 
is to get up and puff stock and sell it off for the 
purpose of speculation to the corporator, that I 
have been induced to look atitalittle. The fourth 
privilege granted to the United States by the con- 
ditional contract made with them by the Secre- 
tary of the Navy is this: 

“ Fourth. The United States to have right hereby con- 
veyed to all coal, for naval purposes, at or near the points 
selected for coal depots and naval stations as aforesaid ; 
andif found of superior quality elsewhere, the United States 
to have the right to use the same, subjectonly to the tax of 


one dime per ton, to be paid the province, and the cost of 
mining and delivering the same.”? 


lar 


So that, it seems, this privilege of coal is one 
that we may have, if there be coal there, by min- 
ing it and having it brought to the place of de- 
livery, and paying one dime to the province. The 
Senator from lowa [Mr, Grimes] ne been look- 
ing into this report. I have not had time to look 
atit; but I will ask him to read that part of the 
report which gives the evidence of the engineers 
employed by this company, and their statement as 
to coal. Will the Senator be so kind as to read it. 

Mr. GRIMES. Mr. President, I have not 
looked at the subject at all, except to read the tes- 
tumony that accompanies the report of the ma- 
jority of the committee of the House of Repre- 
sentatives. I have not even read the report. 

Mr. KING. 1 spoke of the certificate. 

Mr. GRIMES. I merely read the testimony; 
and I desire to say, in connection with this sub- 
ject, that so far as itis desirable to procure a naval 
«epot on the other side of the isthmus, I entirely 
concur in the views of the Senator from Maine. 
If we are not paying too much for the purpose 
of securing a naval depot—I do not know whether 
we are or not—I would be willing to vote for 
this proposition; but I apprehend there is not 
any evidence anywhere that shows that any coal 
is there of a appreciable quality or quantity. 
The only evidence is the evidence of Mr. Man- 
ross. Mr. Manross describes this country as a 
Volcanic country, with veins of coal, but no grand 
Strata or seams of coal; and after describing three 
of those seams, he says: 

“tT have no doubt this coal will answer the purposes of 


-_ navigation, as well as nearly all the requirements of 
© arts and manufactures. The three seams described 
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; } 
as occurring so near each other at the principal locality, (of | 


which unfortunately they are not— 


* would form a bed sufficiently thick to be taken out with 
advantage.”? 

This is the only one that he speaks of which it 
is likely, under any contingency and under any 
circumstances, as 1 understand it, is in a work- 
able condition: 


*“ The irregularity of the included beds of rocks seem to | 
promise that they may unite, or at least approach near 


} 
the Changuinola,) if united in one’— | 


The Senator from Maine referred me a little 
while ago to the testimony of Lieutenant Almy 
and Mr. Cooke, civil engineer. Mr. Cooke says; | 

*¢ On the Pacific side it outcrops in the [sland Muerto; 
but I am of opinion, from examinations I made, that near 
David, along the line of route, abundance of coal, and of 
good quality, may be found.” 

He has that opinion; but he does not state the 
facts upon which that opinion is predicated. He 
does not give us the depth of the seam, or the 
length of the seam, or how many are exposed, or 
what may be the strata above or below the route, 
so as to enable a man who is at all acquainted or 
familiar with the coal formations to know whether, 
in all human probability, or scientific probability, 
there is any large quantity of coal there; but he is 
of opinion that there may be coal in certain places 
of a certain quantity; but there is no evidence 
of it. Atleast, he furnishes no data upon which | 
to predicate anything of the kind. Lieutenant | 
Almy, in his letter, says: 

“Tt is the opinion of all intelligent persons, who have 
visited the coal mines upon the shores of Chiriqui laguon, 
that if properly ‘tapped,’ shafts sunk, and worked as coal | 
mines are in the United States, there will be found an 
abundance of coal of a superior quality, the value of which 
in that partof the world, under circumstances which may 
often arise, is beyond any calculation.” 

He does not give it as his opinion that there is | 
any such, but he says it is the opinion of intelli- | 
gent gentlemen, who are familiar with the sub- 
ject, that if the mines are properly tapped and 
worked, as they are in the United States, they 
may get at some coal. Now, in regard to the 
quality of this coal, I cannot discover in this testi- 
mony that there are more than about five hundred 

ounds of coal raised in all the Chiriqui country, 
ts the letter of J. W. King, chief engineer, he 
says: 

“Tn compliance with your directions, J have this day | 
made an examination by practical test of the coal brought | 
me by the steamer Fulton from Bocas del Toro. There } 
was only about five hundred pounds in all, yet sufficient 
to try in auxiliary boiler and the forges, and to form a fair | 
idea of its quality.’ | 

This is the only evidence I see of any coal | 
having been raised: 
| 
| 





‘This coal was taken from the surface, the mine not 
having been penetrated more than sixteen inches’’— 
There is the only evidence as to the depth to 
which the mine has ever been penetrated— | 
‘Sand although its vitality has been nearly destroyed by | 
the rains for many years, its combustion was tolerably | 
good, producing steam as well as some of our own coal. 

“It is bituminous, and evidently from a superior variety, 
similar to the Indiana cannel. lt have no doubt of the su- | 
periority of the mine.” 

I only read this at the solicitation of the Sena- 
tor from New York, to show what the testimony 
is in regard to the character of the coal, and not 
because I am disposed to cavil with the proposi- 
tion of the Senator from Maine, as to the securing 
of a naval depot on the other side of the isthmus, | 
So far as that is concerned, I wholly concur in 
his views. 

Mr. ANTHONY. The Senator from Maine 
is pleased to say that I approach this subject in 
the spirit ofa coal trader. He is perfectly right. 
I do; and I take it, when a man goes to buy coal | 
that is the spirit in which he ought to approach 
the subject. Now, I cannot see here any evidence | 
at all of the existence of any large quantity or any 
desirable quality of coal. The Senator from 
lowa has read from the testimony of Mr. King, 
the chief engineer, in which he says, ‘‘its com- | 


bustion was tolerably good,’’ and that ‘* this coal || 


was taken from the surface, the mine not having 
been penetrated more than sixteen inches.” It | 
seems to me very evident that the proprietors of | 
this mine, in submitting the cval to the United 


ity that they could find. Mr. H. Newell, first 
assistant engineer, United States Navy, in reply 
to questions propounded to him, says: 


States engineer, would have selected the best qual- 


* Question 1. Is it bituminous or semi-bituminous, or is | 


it a lignite, and not a pure coal? 


SIONAL GLOBE. 
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| 

| 
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: . i| 

enough to be worked asa single bed.’ 1] 
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* Answer. I think itis a semi-bituminous, ar 
coal. 

** Question 2. How many pounds of water can be evap- 
orated by one pound of this coal, estimating the best an- 
thracite to evaporate ten pounds of water to one pound of 
coal ? 

‘“* Answer. I made no experiments to determine its evap- 
orative qualities. 

** Question 3. Does itclinker on the grate bars, and is the 
quantity of ashes great or ocherwise ? 

** Answer. There being no auxiliary boiler on board, and 
the quantity of coal procured not being sufficient to try it 
in the large boiler, Lam unable to answer this question. 

** Question 4. How does its specific gravity compare with 
anthracite or Cumberland coal ? 

** Answer. I made no test of its specific gravity. 

** Question’. Would it be subject to spontaneous com- 
bustion on account of sulphur or iron pyrites being incor- 
porated with it? 

** Answer. UL discovered no sulphur or iron pyrites in it, 


and do not think it would be subject to spontaneous com- 
bustion.”” 


id a pure 


This is all the information that has been af- 
forded to us, that I have seen, upon the quantity 
or the quality of the coal. Now, the Senator 
from Maine cannot have a higher opinion of the 
ability and the integrity of the honorable gentle- 
man who has made this report in the House than 
I have; but, at the same time, we must be aware 
that another gentleman of the House, also a man 
of the highest integrity and the highest ability, has 
made a minority report entirely different from 
these conclusions. 

Now, sir, I have been surprised at the favor 
which this proposition has received in this body; 
and although Ido not attempt to oppose my opin- 
ion to that of gentlemen who have examined the 
subject more thoroughly than I have, and who 
certainly have brought to it every requisite for 
arriving at a proper conclusion on the subject, yet 
it seems to me we are open to give a very large 
sum of money for a very doubtful title to a ee 
erty of doubtful value. I understand (and if I 
am wrong, I would be indebted to gentlemen who 
are in favor of the project, to correct me) that 
when the State of Panama was a unitary State; 
before it was divided into three States, all the 
rights of transit were conveyed to the Panama 
company; that subsequent to that conveyance the 


| State of Panama was divided into the provinces 


of Panama, Darien, and Veragua; that the State 
of Veragua has granted this privilege to Ambrose 
Thompson and his associates; and that the su- 
preme court of Granada has decided that the State 
of Veragua had no right to make such a grant. 
I find this stated in the newspapers. I do not 


| know upon whatauthority it is stated; but I have 


never seen it contradicted. I think it of sufficient 
importance for the friends of the measure to be 
able to answer the question. 

Mr. FESSENDEN. What is it? 

Mr. ANTHONY. That the supreme court of 
Granada have decided that this grant is invalid. 

Mr. FESSENDEN. They decided directly 
the other way—directly the reverse. 

Mr. ANTHONY. I say I only got my in- 
formation from the newspapers. I saw it so 
stated. Now I should like to have another ques- 
tion answered. I would like to know whether 
this route has been surveyed? Where is the sur- 
vey? What is the evidence that there is a rail- 
road route across the Isthmus at that point? Does 
the report contain the survey? 

Mr. FESSENDEN. The report states the 
facts. 

Mr. GREEN. It has been sueveyed several 
times. 

Mr. ANTHONY. Where are the surveys? 

Mr. GREEN. I can produce them. 

Mr. ANTHONY. Where are the maps of the 
surveys? ‘ 

Mr. GREEN. They are on the files of the De- 
partment. I have seen them myself. I merely 


| wish, Mr. President, to remind the Senator from 


lowa that he omitted a little of the evidence acci- 
dentally. He said he had read all the evidence 
on the subject to be found, quoting from Mr. 
King, the chief engineer, who made the test, in 
these words: 

“This coal was taken from the surface, the mine not 
having been penerated more than sixteen inches; and, al- 
though its vitality has been nearly destroyed by the rains 
for many years, its combustion was tolerably good.’’ 


There he stopped. The balance of what Mr. 


|| King says is this: 


* Producing steam as well as some of our own coal. 
“itis bituminous, and evidently from a superior variety, 
similar to the Indiana cannel.”’ 


as 
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Ifhe had read that, I think it toe have been 

a material qualification of what he did read: 
1 have no doubt of the superiority of the mine.” 

Mr. KING. ‘That was read. 

Mr. ANTHONY. Well, sir, if it is no better 
than some of our coal, | do not think we ought 
to pay a very gre it price for it. 

Mr. KING. My objection to thisclaim is the 
manner in which it comes to us, and without evi- 
dence, as 1 say, thatisatail sat factory. Il never 
heard of it until my attention was called to it by 
in who had taken part in the examina- 
f itun the other House It was there sent 
to a committee, and has been examined; and there 
are divided reports of the committee before that 
Hiouse. I think the very discussion which we 
have had here thing, and that 
is the impropriety of putting a large proposition 
of this sort on a gencral appropriauion bill. This 

ubject, if it has half the importance which is at- 
tribuigd tou by gentlemen who seem to favor the 
appropriation, ought to have a consideration by 
aud of itself inthe two Elouses, and be determined 
upon its own merits, and not by the votes of Sen- 
ators here, when they are in haste to get through 
with the bill, and without the examination that a 


aver t! 


‘ 
Lion) 


shows at least one 


subject of this importance ouglit to have. This 
was under examination some time in the Navy 
Department. Now, the Secretary of the Navy 


has ample power to contract for coal for the Navy 


Mr. FESSENDEN. He has made a contract, 


Mr. KING. The Secretary of the Navy ha 
examined this matter; and, with am iple siaicesiae 
to make a contract for the supply of the 


gress to justify him in doing it, in making an ab- 
solute c 
one, referring it to us to make the contract, and 
the action of Congress is necess ry to make th 
contract. The Secretary has not concluded the 
contract; has declined to do so on his own re- 
sponsibility; and thus it is that we should be well 
informed of a good r 
this. 
Now, this 
Navy, at 
ney General, who returned it with some eight 
iialine ak of which would be fatal to 1t. 
Hie has returned it with his objections, the last 


ason for such a contract as 


was referred by the Secretary of the 


one of which is about like that which was given 
on an occasion as one of thirteen reasons a man 
had for not firinga salute. The first one was that 


he had no powder. He 
cient; he need not go on with the others. 
ter.] I think the other reasons here are of about 
the same character: 

General in the second report,) that the United States can 
not take exclusive possession of the property, without the 
consent of the New Granadian Government. You are to 
judge how far this consent has been given, or what neces- 
sity there may be for further negotiation. In the paper 
written by General Herran, he does not allude to this 
point.’ 


Which is, in truth, the essential point of the 
ease. If we purchase the rights of the parties, 


and yet cannot take possession, what do we get? | 


*Itmust also be remembered, [says the Attorney Gen 
eral on this last point.) that this grant of a roadway does 
not include any right to make a railroad.” 

These points, I will inform my friend from 
Maine, the Attorney General says stand against 
this contract; so that Ido not see any substantial 
benefit which we are to get, except, as the Secre- 
tary of the Navy says, if there be coal there, that 


we shall have a right to buy it at ten cents a ton, 


paying the eXpense of mining and transporta- | 


tion. 

But an objection made to this grant was, that 
it was not made fairly; and another, that the com- 
pany had never properly organized. It is one of 
these reving companies for mining and general 
Sp culation; oblunbing Us charter ina Siate, and 
traveling the country over to find something to 
speculate upon. I have been told this company 
commenced its operations of mining in South 
America; that it aflerwards transferred them to 
Cuba; and that some year or two ago, when, as 
all will recollect, there was a very extended cir- 
culation of the report of the immense quantity 
of gold that was found in this Chingui country, 
in graves of the Indians who had been buried 


THE 


Navy 
with coal, he has not felt at liberty, with such in- | 
formation as he would be able to lay before Con- 


contract; but he has made a conditional | 


| may be all that 
| these ee have no authority to convey them 


an ¢ arly period in March, to the Attor- | 


| without them. 
. value is to be given to the United States; and this 


| the gold graves 


The objection still remaining is, [says the Attorney | 


| —that is all they want. 
| very well said to the 


they have reduced their mining operations to the 
coal business. ‘The whole testimony of their own 


|| witnesses, their own engineers, is of samples that 


are good for ei iz. The 
spe ak of, t 
unite and thus form a vein thick en ough to be 
worked profitab! ly. 

Im regard to the character of this company, I 

ad from a document which was put into my 
hands just now as their defense against the im- 
pe that they were nota corporation, in fact, 


veins which they 


that the « company was ever organized under their 
charter. The y say, on their side: 


“There is, accompanying the papers laid before the Sec 


retary of the Navy and the committee, a sworn copy of the || 
of Golfito, on the 
side, is unquestionably a good one 

| to this, itis declared upon questio nabl 


record of the proceedings of the company, furnished by its 
secretary, Whereby it is shown that the company was reg- 
ularly organized at the 


directors. The same record stows thatthe directors after 
wards met, elected officers, and established a branch office 
in the city of New York. 
continued.”’ 


Why, Mr. President, we have in the news- 
papers in the cit y of New York eve ry week the 
history of one of these bubbles. 
fortnight, or three 
city of New York, ar 
ferred from one to another at nominal prices, and 
finally falls away. This company, if they really 
had anything of the value that they talk about, 
would not want to sell itforasong. [tis very easy 
to talk about the great importance of aroute across 
the Isthmus and a railroad there; but it seems 
that these people themselves have no right to make 
a railroad. This is thirty or forty miles longer 
than the Panama route any way across by land; 
and yet the great importance of a route across the 
Isthmus is one that does not attach to this matter 
atall. [know nothing about these harbors; they 
the gentlemen say they are; but 


to the United States, or to give the use of them at 


}all. That is a matter for whic h you have to ne- 


gotiate with the Government to get any rights. 
This company have the rights that all citizens 


have, to enter the open harbors of all civilized || 


nations. ‘That our ships have, and individuals 
have, and the merchant marine of any country; 
and that is all they can give us. That we have 
I do notsee that anything of any 


roving company, after having organized in Phil- 


wan told. that wan. cull. ‘| ade Iphia, had its office in New York, gone to 


{ Laugh- | 


South Americ a . Pub 1, and finally settled among 
* Chiriqui, having found a coal 
mine, it seems now would like to sell it to the 
United States for $300,000, if they can. 
Gentlemen say this bill is guarded, 
it to Senators to think of the manner in whic h 
these schemes are brought forward and acted upon 
in Congress. 


foothold, let them getaclaim upon these $300,000 


were out of 


capital ond wanted money. 
say they are. 


Most of these vagabond companies 


are, and would be glad to find a capitalist any- | 
‘ould be flattered into the idea to fur- | 
| nish them means, double, triple, or four fold, by | 
Lam rather surprised | 


where who « 


telling wonderful stories. 
at what the Senator from Lowa said in regard to 
it, after reading the statements made by them- 
selves, for [ have not had time to look at the re- 
port, in which there is so very little said about this 
coal in that country. 


an imposition is attempted to be practiced. I do 


not, of course, believe, and certainly should not | 
desire to be understood as saying, anything that || 


would impute to any honorable gentieman. here 
any knowledge of that matter; but there are no 


facts shown here that contradict the worst sup- | 


positions that can be entertained of this being a 
mere speculating concern. 

Mr. MALLORY. Mr. President, I confess 
that L have been very mach perplexed as to the 
vote | should give upon this question. The ques- 
tion came up before the committee of which I 
have the honor to be chairman, and I gave it all 
| the attention that I could, and have read all the 


there for centuries Beate they went into that re- |} te stimony in relation to the question that I could 


gion, and the gol 


stories proving to be false, | get hold of. This will be important if the har- 
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hey ‘ay ,are of value, if they should | 


nine ty tniles along the land, while it is fro, 
in existence. ‘The report says that It Is not true || 


Merchants’ Exchange, in the eity | 
of Philadelphia, May ol, 1555, by the election of a board of 


| great abundance of coal of good qualit 
This organization has ever since | 


this ¢ ountry does not possess at any other p 


An office for a | 
r four weeks, is kept in the | 

| 
id stock quoted and trans- | 


corporation that have this thing in charge. W 





| npr 


| were bought up, and the proprietary interest in 


|| to press this claim upon them. 


Now, ] put | 


Words are introduced of somewhat | 
uncertain construction; but let these people get a | 


The Senator from Maine | 
Senate that these people | 
I dare |! 


For myself, | regard this | 
matter as simply one of those se heme ‘sin whieh | 
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bor upon the Atlantic and the harbor yy, 
Pacific side be as stated, and of this I os... 
no doubt whatever, because I have e 5 ae os 
British survey s, and Tam quite confident thatch. 


are correct. ] have known persona lly the P seit 
aan 


surveyor for many years past, the rieht ho), 
able Captain Barnet, who made the suryey wee 
accurate ly ,and he described it as b ‘ing o Te 
the finest bz ays in the world. ti is deseyi Pe 
geographers as being an inland bay, run J 





five to fifty miles inland, with harbor upon 
capab le of anchorin r the largest shi sin miei 
and many of them being able to lie imm ad ae 
j ' ay 
alongside of the shore; the lands abound i> 2 
timber, suitable for building shi lips. The h; 


I I ° 
© harbor 
Golfo Dolce, upon the ot} 


Oliier 


har 


Supe radded 
le authority 
or rather insufficient authority » that ther re 

In pos). 
tions attainable and easily worked. tr this | 
so, there Is a combination of advantages w} 


There is no point on the Pacific ox “Adantic s i 
board of this countr y that possesses the ady 
ages found at this place; and when | acknowl. 
edge that, 1 am amazed at the moderation of 
Vith 
these privileges, $300,000 is a mere pittan ce: th 
sum ought not to be considered for a moment: ; a 
if Senators are satisfied with the proofs which 
given of the existence of abundance of co; | of 
the depth and capacity of these harbor: 
either side of the isthmus, they can entertain no 
doubt whatever, because the testimony is ¢ ain ly 
independent of this corporation, for surveys have 
been made by other nations om their own pur- 
poses, and are before the world; but if the Senate 
Is Si ttisfied of the presence of thise snormousamount 





|| of coal of this qualit y, I say, 1 am astonished 


the moderation of the company. It would cer- 

tainly be an acquisition that this ry oug 

to neglec t by any means;and w 

if we do neglect it, it will pass into ‘other hands, 
I confess that my doubts about the whole thin 

were very much increased by learning tha 


‘ 


»may be ass ve 





|money which was expected from the Gover. 


ment from this contract had been divided out into 
and sold in the market for some twenty 
r twenty-five per cent. discount; that the shares 
the company was distributed throughout a greet 
many hands, who were coming here to Con 
That excit di in 
me a disposition to look at the whole thing, and 
before the Committee on Naval Affairs, not wish- 
ing to give this proposition, which might have a 
good deal of merit in it, any discourag: ment, I 
believe the committee came to no vote whatever, 
but left every member to vote as he ple asd 
Now, sir, if the coal be there, and there be but 
one harbor on the Atlantic side, it is clearly an 
exceedingly cheap bargain for us if we can get it. 
If we can get the use of the harbor and the faci!- 
ity of working the coal, it will be very cheap at 
$300,000. I differ ve ry much from the Senator 
from Maine in his calculations about the ceal, 
because I have given that subject some practical 
attention. You can place coal at this very har- 
bor for nine dollars, and you cannot mine coal 
there for a less price and deliver it on board ship 
than you can mine it at Cumberland and bring tt 
down the Mississippi or Alabama, where they 
have coal also, or carry it from Delaware bay ®! d 
put it aboard the same ship. Everything, i" 
fact, is in favor of the price paid for the ant 7” 
cite coal in Pennsylvania. I think we might de- 


liver coal very we ‘ll there at nine dollars. That 


is the price at which it is placed in the Gulf ports 
and landed, all charges included. The sum of 
eleven dollars, stated in this report, is wrong ‘0 


| that extent. 


Mr. FESSENDEN. I will state that the in- 
formation about the price in the report is obtained 
from the Department. 

Mr. MALLORY. 
obtained. L 

Mr. FESSENDEN. That is what the Gov- 
ernment paid. 

Mr. MALLORY. 
they paid too much. 
' Mr. FESSENDEN. You cannot get it for 
ess. 


I do not care where it wes 


If they paid eleven dollars, 
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Oh, yes, you can. 





Mr. MALLORY. 


Wee MALLORY. Nine dollars. 

\fr, HAMMOND. Well, it would be cheap 
din he: Government at eleven dollars. ‘ 
q Mr. MALLORY. The nine dollars includes 


- cht and insurance, besides affording a decent 








‘+ Jtincludes all the charges; and that isa 
.. of about the same latitude asthis. The lat- 
‘ade of this point is about eight or ten degrees 
north latitude, think, I am prepared, as f said, 
., yote for this amendment; because | am satis- 
s..) of the existence of the harbors on both sides. 


he subject, is this 
“te. DOOLITTLE. I should like to inquire of 
»). Senator, just upon that point, as this amend- 
tis now drawn, whether we are not to pay 








i 
G wvernment of New Granada, and that these 
ties are to get the consent of that Government 


when we have the harbors and the coal depot? | 


Is that the effect of the present amendment? 

Mr. MALLORY: Now, sir, in relation to that 
point, | have no knowledge before me that the 
Government of New Granada has ever consented 
to the alienation of this grant in this form. ‘The 
objections which the Secretary of the Navy, after 
he had made this conditional contract, submitted 
to the Attorney General, comprised seven points. 
He submitted his objections or suggestions to the 
Auorney General, who replies tothem. He says 
upon all six points, on a reéxamination of the 
entire case, he is entirely satisfied the grant is 
perfect, and the rights acquired by the United 
States under it equally so. 
this: 

“The Government of the United States could not, with- 
out violating the law of nations, take and hold possession 
of such property within a foreign country.” 

Upon that point, he says: 

“The objection still remaining is, that the United States 
cannot take exclusive possession of the property without 
the consent of the New Granadian Government. You [the 
Secretary of the Navy] are to judge how far this consent lias 
been given, or what necessity there may be for further ne- 
gotiation.”? 

| am not aware of any reason which ifhduced 
the Attorney General to withhold his opinion 
upon that subject. 
partment thinks upon that subject; whether the 


by ours after we make the contract, and its con- 
sent attained to our entering upon the property or 
not; and that, | confess, is a doubt which has 


precluded me heretofore from entering partly into | 
a subject which pertains so much for the benefit of 


the Navy. 

Now, sir, as for the supply of coal upon the 
Pecific, the price of coal there will remain the 
same whether we buy this property or not. ‘The 
distance across, from the nearest water on the 
Auantic to the nearest water on the Pacific, at 
Golfito, is sixty-five miles by an air line; but it 
isa mountainous country, and although I have 
not the slightest doubt, trom the surveys, that 
there isa practical route for a railroad across, the 


route isa much longer one than that sixty-five- | 


{nother point that struck me, in investigating | 


for these harbors until we get the consent of the | 


The seventh point is | 


I do not know what the De- | 
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| 
| 
| 








mile air line; and we have, of course, to wait until | 


parties interested shall build the road, before the | 
coal, if it be there, can be transported to the other | 
side, That is problematical; but I will vote for | 


the amendment 





_ Mr. CLARK. Will the Senator allow me to | 
inquire if he understands that these parties have 


the right to build a road? 

Mr. MALLORY. Unquestionably. The At- 
torney General has given an opinion upon that 
subject that they have. 

_Mr. CLARK. I have here the grant—if the 
Senator will permit me—which everybody can 
construe for himself. The first article is this; 

“An exclusive privilege for sixty years is hereby conceded 
to Ambrose W. Thompson, for improving, in a solid man- 
her, fit for the transit of wheeled vehicles, and maintaining 
In good condition, the provincial road, opened more than 
fourteen years ago, between this city and Bocas del Toro.” 


That is the grant they have got: to finish this 
provincial road for wheeled vehicles, opened more 
than fourteen years ago. 
__ ltr. FESSENDEN. The Senator does notdis- 
uuctly understand the whole question. 
Mr. CLARK. Perhaps 1 Ho not, 


. I am en- 
favoring to get light upon it. 





’ 


|| Mr, FESSENDEN., 
‘1. HAMMOND. Whatis the price at Key | 


, ‘ . I} 25) 
New Granadian Governmenthasto beapproached | fused. 


|| for the amendment; but [ hada great deal of doubt 


The right to build the 
. 7 . . 

road, as [ understand it by reading the papers, is 
; : ; ak os 

a right belonging to the province of Chiriqui in 


opinion given by the Government officers of New 
Granada is, that they have the right to build just 
such a road as they please. 

Mr. CLARK. Who grants it? 

Mr. FESSENDEN. The province of Chiriqui 
grants it to this company. Objection was made 
to its being confirmed, and they confirmed the 
right to build the road, and just such a road as 
they pleased. 

Mr. CLARK. 


which I read. 
old road for wheel carriages, a road begun four- 


riqui grants. 


Mr. MALLORY. 
said already, that that question ts sti!! involved in 
province of Chiriqui. 
ince of Chiriqui might grant, in direct terms, the 


power to build the road, it could only extend 
within its own territorial limits, and will not go 


eral miles. 
But I shall vote for the amendment under all the 


one of the most remarkable bays in the world, 


and from forty-five to fifty miles inland, with har- 
bor upon harbor, and bay upon bay, where the 
largest ships lay entirely concealed from the ocean, 
and which has a capacity for the largest class of 
vessels in the world; and even though the coal 
should turn out a failure, it is exceedingly import- 
ant to this country that they should secure an 
additional harbor ilove. [ know of no other place 
where we can have one, unless we got from fine. 
duras the Bay islands. The two frigate harbors 
at Ruatan are the only ones that seem to be open. 
It would be rather humiliating if we should refuse 
this bargain, for it is a bargain, and | am aston- 
ished at its moderation; and we should hear, in the 
course of three or four months, that Great Britain 
had secured from an incorporated company, in 
| our own country, the very privileges we have re- 
Coal or no coal, therefore, I should vote 





about the original proposition granting this round 
sum of $300,000 upon testimony which seemed so 
meager. In fact, | do not think the testimony on 
the subject of coal is really worthy of our consid- 
| eration. It was known that coal was the import- 


us is called ** contract for coal.’’ Instead of a re- 
port on this subject, it is ealled * contract for 
coal.’” The Secretary of the Navy is very cau- 


tious in putting in the words, ** if coal be there.”? | 


He directed the officers down there very carefully 
to ascertain as much as they could upon this sub- 
ject, and directed several interrogatories to them. 
Their replies are very meager, indeed. Mr. Almy, 
who isan exceedingly competent and careful gen- 
tleman, replies very gingerly as to the information 
wanted; and the whole amount of ‘coal obtained 
for the purposes of trial was only five hundred 
pounds. 

Mr. CLARK. Will the Senator allow me to 
put another question? 

Mr. MALLORY. Certainly. 

Mr. CLARK. It is this: whether, if it should 
turn out that there was no coal there, and that 
there could be no direct and proper communica- 
tion between these two harbors, the honorable 
Senator would think it a good bargain to pay 
$300,000 for the coal depot on the Gulf side? 

Mr. MALLORY. The bill does not propose 
any such thing. 

Mr. CLARK. I know that. I want to come 
to that point, if the Senator will give his opinion 
on it, 

Mr. MALLORY. I have pene? said that I 
doubted very much the propriety of paying the 
round sum of $300,000 for that purpose. 

Mr. CLARK. I did not so understand the 
| Senator, or I would not have asked the question 


'! again. 


| ° 
| Mr. HAMMOND. If the Senate is prepared 
to come to a vote, I will not say another word. 


difficulty, because the road runs only partly in the | 
If the honorable Senator | 
will look at it, he’will find that, although the prov- | 


running, as I say, ninety miles along the shore, | 


itself, and that province granted the right. The | 
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Now I hold in my hand the | 
privileges granted by the province of Chiriqui, | 
They grant the right to finish this | 


teen years ago. That is all the province of Chi- || 


beyond it, and does not extend to Golfito by sev- | 


circumstances, knowing this harbor to be there; | 





| 
| 


| ceive and rea 


I will say to the Senvtor || 
from New Hampshire, in addition to what I have | 





{ should prefer rather to have the vote now, than 
to say anything more. [‘* Let us vote!’’) If itis 
understood that the vote can be got lL have nothing 
more to say. If there isanything more to be said, 
I should like to say a few words. 

Mr. CLARK. The Senator will allow me to 
say, that I hope the discussion will go on. | con- 

i dily yield the desirableness of these 
harbors on the two sides of this isthmus; but I 
want to know what may be the benefits and what 
may be the readiness of communication before I 
give my vote. I should be very glad to do ut, if T 
can see that I am clearly giving my vote for the 
advantage of the country. I hope the discussion 
will go on. 
_ Mr. HAMMOND. Understanding that the 
Senator intends to discuss it, I will say a few 
words. In the first place, it seems to be a perfect 
absurdity that this Senate—so large a body as this 
—should undertake to discuss a question of ttle, 
or even undertake to discuss the question of the 


| advantages of such a contract, except in a very 


general way. We have our Government, we have 
our Departments appropriate for the investigation 
of these matters; and we are a body utterly in- 
competent to investigate them. We are utterly 
incompetent to investigate such matters as these, 
except in their general, commercial, political, and 
economical bearings. You may get up here and 
say ‘‘thisisa job.’? Well, if I say it is nota 
job, and make an issue with you, it will take 
thirty days, at least, to try the case, perhaps thirt 
years. You may say there is no coal there. Well, 
you must have a committee appointed to try the 
question whether there was coal there or not. 
You may say there is no title; there is no harbor. 
All these things can be very easily said, and said 
upon any question. 

I am exceedingly glad to see two or three Sen- 


| ators upon the opposite side ask these questions, 
| I shali wreasure their objections to this measure; 


| question at all, 


because l expect to receive a great many such 
measures, if I stay long in the Senate, from that 
side, and [ would like to quote back upon them. 
I would like to demand of them the same proof 
that they are demanding of me, I say ‘the other 
side.’? Ido not, however, consider this a party 

Really, it is of more oe 


| age to the people on the Atlantic North than any- 


body at the South. The people of the South have 
little to do with it. They have no trade and but 
little intercourse with the Pacific. The only inter- 
est I feel] in itis for the Navy of the United States, 
and as acitizen of the Confederacy; but, commer- 


| clally speaking, it is all for the benefit of those 


| side. 


| ity in these things; and hereafter I shall feel wy 
ant element in all this matter. The report before | 


who, for the most part, occupy seats on the other 
But I am very glad to see such particular- 


self at liberty, when the Senator from New York, 
{Mr. Kina,]} ortheSenatorfrom Wisconsin, [Mr. 
Dootirrce, | orthe Senator from New Hampshire, 
{Mr. Crark,] produces a project of this sort, to 
demand of them proof of everything to the very 
bottom. 

Here is a proposition which offers well for the 
United States. If itis worth anything at all, itis 
worth millions of dollars to the United States. 
What is asked to try the proposition is, I repeat, 
a bagatelle. Itis just as if one or the other of us 
should put five cents on a faro bank card where 
there was a chance to geta million. Who would 
hesitate? ‘Thatis the proposition. Now if these 
harbors be what is represented, then it is a fine 
bargain. If the coal is what it is represented, 
then itis a fine bargain. If the transit route across 
the isthmus is anything like it is represented, 
then it isa fine bargain; and each of these is a 
fine bargain, if all the rest were to fail. Here are 
reports. The first question you ask is as to the 
tile. Who have you got to go to to ascertain 
what is the title of any property the United States 
proposes to purchase? You must necessarily go 
to the Attorney General, and unless he is a man 
against whom you can find something to impeach 
him, you must more or less abide by him; for we 
legislate on faith. We must have faith in some- 
body, somewhere. Nowhere is what the Attor- 
ney General says as to the title. I read froma 
copy of a letter, the original of which I have seen, 
and which I can procure if anybody doubts it. 
Ifere is the letter, dated Attorney General’s Oiice, 
lYecember 31, 1859: 


‘<The title to the property at the [sthmus of Chiriqui sold 
to the United States by Mr. Thompson and his associates, 
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has been examined in this office, and its validity certified 
by me.’”’ 

That is his business; that is what we have an 
Attorney General for. 
we might differ anyhow, even if we were the best 


We are not lawyers; or | 


lawyers, because there are aoe reasons; but | 


here is the Attorney General of the United States, 
who certifies to the validity of this title; and al- 
though I do not say that that is conclusive, I say 
it is enough for us, unless you can prove that it 
is not valid. ‘The onus, then, rests upon those 
who are opposed to this scheme in the Senate, to 
prove that the title is a bad title. 

Now, you say that the United States cannot 
own exclusive jurisdiction over the soil of a for- 
eign nation. I grant it. 

- as the United States, do not pretend or undertake 
to own any exclusive eatelicien. The United 
States come in as any mercantile firm or any in- 


But the United States, | 


dividual might, to buy acertain piece of land; and | 
it is the policy of the Government of New Gran- || 


ada to allow the United States to do it; and | will 
read the proof of that from the report made to the 
House of Representatives on this subject: 


“ This is evidenced by the action of the Granadian Sen 
ate, when the Cass-Herran treaty was under consideration 
t was then declared that, ‘if the United States wanted 
depots for their Navy or merchant vessels, the isthmus or 
its islands were as tree tothem as the ocean. Our laws do 
not oppose, but encourage it—that foreign citizens have, in 


the whole of the Granadian territory, the right to purchase | 


or lease, and possess any kind of real estate whatever.’ ”’ 


Now, if that is not so, let it be disputed. If 
that is the law in New Granada, cannot the Uni- 
ted States acquire a perfect title by purchase from 
this company, whose title our Attorney General, 
our highest authority, tells us is perfect? I do 
not see how you can get over that. 

Mr. DOOLITTLE. Ifthe honorable Senator 
will allow me to interrupt him, what he has just 


read says thatit isthe policy of the NewGranadian | 
Government to allow foreign citizens to acquire | 


the title, but not a foreign Government. That is 
a very different affair. 


a citizen of a foreign country, to come in and pur- 


Allowing an individual, | 


chase real estate is one thing; but allowing a for- | 


eign Government to come within the jurisdiction 
of another and purchase the soil, is a very differ- 
ent thing, | apprehend. 

Mr. HAMMOND. It is a great mistake to 
suppose there is any difference, unless the foreign 
Government intends to set up a jurisdiction. Our 


Government does not intend to set up any juris- | 


diction It purchases as individuals do. All Gov- 
ernments have done it. 
selves. It is not an uncommon custom. 

Mr. DOOLITTLE. Well, I submit that we 
purchase it by treaty; by arrangement with the 
Government of which we make the purchase. 

Mr. HAMMOND. Notalways. This com- 
pany, according to the laws of New Granada, 
as | understand them, have as much right to sell 
to us, and we have as much right to buy from 
them a thousand or five hundred acres of land, 
on which to put our naval stores, as any individ- 
ual. 
tempt to establish anything like an exclusive Gov- 
ernment under the forms of our Constitution, that 
would be a differentthing. But the United States 
goes there in the shape of merchants, as individ- 
uals, asa firm, to buy; and why should we be ex- 
cluded, or any nation excluded, from buying : 
depot there ? 7 ‘ 

Mr. DOOLITTLE. I submit to the honorable 
Senator, by the treaty with New Granada we have 
provided that we may purchase a naval depot not 
to exceed one hundred acres; but does not the 


very fact that we have to do it by treaty neces- | 


sarily exclude the idea that we can purchase five 
thousand acres on the soil of New Granada of an 


individual and own it as the Government of the | 
| 


United States? 

Mr. HAMMOND. I do not think it does. 

Mr. GRIMES. Can the Senator point out an 
instance in Europe where this Government or any 
other has purchased a naval depot, without pur- 
chasing it through the Government, or of the Gov- 
ernment that owned the jurisdiction ? 

Mr. HAMMOND. Well, | am not familiar 
with the actual transactions, but { know this: all 
naval Governments have naval depots, more or 
less, all over the world. 

Mr. GRIMES. By treaty stipulations between 
the Governments. 


Mr. HAMMOND. Wherever there is a ces- 


We have done it our- | 


If we were to send officers there, and at- | 
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sion of exclusive jurisdiction, there is a treaty; 
but where there is no eession of that sort, that is 
not always requisite. 


Mr. SEWARD. I will suggest what occurs 


| tome on this subject in regard to the question 


put by the Senator from Iowa. Many European 
Governments have houses for their ministers in 
the capitals of other States. In Rome, especially, 
some of them have very expensive and magnifi- 
cent palaces—the French and the Neapolitans, 
and so on—in which their ministers reside. 

Mr. GRIMES. 
the name of some man as trustee. 

Mr. SEWARD. No; the title is held by the 
foreign Government, with the will and consent 
of the domestic Government, and subject to the 
general laws of the State. They are simply oc- 
cupied as householders, with the privilege of dom- 
icile, and are subject to the general law. 

Mr. HAMMOND. There is a clear statement 
made in the Granadian Senate referring to that 
exact point, which I read just now: 

“Ifthe United States wanted depots for their Navy or 


The title, however, is held in | 


BE. 





} merchant vessels, the isthmus or its islands were as free to | 


them as the ocean.”’ 


The distinction between the purchase of a piece 


of land for a specific purpose—not pretending to | 


take it out from under the jurisdiction of the Govy- 


ernment at all—and the cession of aterritory under || 


its exclusive jurisdiction, is perfectly clear, easy, 
and well understood by every one. In this case, 
what this contract provides for, and what the 


| United States expects, is simply to be put upon the 


| it does not have exclusive jurisdiction. 





footing of a mercantile firm in the transaction—no | 
more. Every Government has an undoubted right 


to forbid this, and many do; as some of our own 
States allow foreigners to hold real estate, and 
others do not. It seems that New Granada not 
only does not forbid, but encourages it. 

Mr. GREEN. Allow me to give an illustra- 
tion. Itis this: the Constitution says the Con- 
gress shall have exclusive jurisdiction in all places 


purchased for the use of the United States in any | 
|| of the State 


:, with the consent of the States; but 


the point; and we do not claim any exclusive 


jurisdiction. 


Mr. MALLORY. 


South Carolina leaves this point, I should like to 


draw his attention to a certain fact, because it has | 


a good deal to do with my course in the establish- 
ment of anaval depot. We shall have, of course, 
a large piece of land, with spar sheds, sail lofts, 
a ship-house, and dry dock, and something of this 
kind—at all events, an area of public buildings, 
over which we must exercise exclusive jurisdic- 
tion. 
pose to-morrow in any State of this Union that 


would not give jurisdiction; and I presume if we | 


could not exercise exclusive jurisdiction, there 
might be an objection to that. 
Mr. HAMMOND. In answer to that, I will 


just state this: we would exercise that exclusive 
jurisdiction which a man exercises in his own 


family. If yeu buy a house with a yard and 


garden, you have, under the laws of the country | 


in which youlive,exclusive jurisdiction; but what 
is understood as exclusive jurisdiction by a for- 
eign Power is where you havea tractof land upon 


which the local Power has no right at all, and that | 


your laws are binding there. That I do not un- 
derstand to be expected here at all. 

Mr. FESSENDEN. It is prohibited by this 
very amendment. 

Mr. HAMMOND. The distinction, it seems 
to me, though drawn very fine, is perfectly ap- 
parent between exclusive foreign jurisdiction and 
simple ownership. Ownership is what we are 
after. 

Now, my friend from Florida has intimated 
that the stock of this company has been divided 
off among © great many persons, who are press- 
ing here to carry it through. Ido not know why 
he makes that charge, or whether he has any 
knowledge of any fact upon which it can be based. 

Mr. MALLORY. If my friend will allow me, 
I will explain that. I was informed, and hap- 
vened to see one certificate, that the stock had 
at divided up in that way. Since I made the 
remark, I understand that is the only certificate 
that has been issued for anything less than the 
fair price of the certificate. Iam told the only 


|| certificate is the one I saw that was issued for 
i} that sum. 


That is | 


Before the Senator from | 


We would not purchase a site for that pur- | 








| Mr. HAMMOND. 


informed, perhaps, about that matter as 





I suppose I am as w 


person, and I know of but two. There oo 
certificates that have been issued; and the gto, 
has been sold at a diminution of — 
twenty per cent. I think that is not much o¢ 
loss. I think the discount on almost any oe 
where the object was to raise money, would i 
that much. ‘Two certificates have been json... 
one for $20,000 and one for $35,000; so G55 ( oy 
have been advanced on this operation yyoy y),. 
faith of the Government. I do not know |... 
what they will come back. I think that q,.. 
is but little outside influence in this matter. ‘| 
never, until within five or six days, became ac 
quainted with anybody that I knew to be or 
ested in it. I have had no one to urge ny 
and I have seen but these two that are inte 
to thisextent. I think that no contract, no 
has ever been brought before this Governy 
with less of that outside pressure; because jt . - 
supposed that the Government itself would tak, 
it up, so advantageous was ittoit. Judze Black 
further says, in this letter: 5 , 

* The Executive made this purchase in the conyictio, 
that it was extremely advantageous, if not absolutely . ; 
cessary, for the Government to have it. I have no regs . 
to doubt that Congress will concur in this Opinion, and 
make the appropriation to pay for it at an early day.” 

Now, upon that letter these $55,000 were jp. 
vested; and I do not think there has beep , 
lobby influence used. 

Now, there is a doubt as to the quantity and 
quality of the coal. [presume there can fe yy 
doubt as to the value of these harbors on both 
sides, because they have been reported upon by 
foreign nations, as well as our own people. Oy 
course [ do not know about them, and of course 
none of us could know; but here I will read a few 
words from the report of an engineer of very con- 
siderable distinction,an Englishman, who has had 
some celebrity asa geologist. He may be bought 
up; [do not know. I do not certify that he js 
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oe k 
Some fifteen op 
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\| not bought up; but I understand him to be a 


entific gentleman of reputation, and he says this: 

‘« But, take it as it is, you will find quite suflicient coal 
to meet the requirements of five million inhabitants for the 
next four hundred years; for as near as I can estimate, 
there must be at least three hundred square miles, or one 
hundred and ninety-two thousand acres of surface under 
laid by coal, and each acre, at the very lowest computation, 
will produce ten thousand tons.’’ 

That is his testimony as to the quantity. 

Mr. MALLORY. Whose is it? 

Mr. HAMMOND. Richardson’s. Now, as 
to the quality, speaking of some of the specimens, 
he says this: 

**These are the richest specimens, and fully decide the 
character of the coal that will be found in the lower seains 
of these measures ; and I have no hesitation in saying they 
will very nearly, if not quite, equal the Weich steam 
coal.”? 

Which is the best in the world. Now, I could 
bring up a great many more such proofs in re- 
gard to this matter; but they are all liable to the 
same remark: that these men are subsidized, and 
we know nothing about them. That is the way 
we go into all these things. But here are almost 
certainly two fine harbors, and probably abund 
ant coal, and all conceded to us for such a trifle, 
that, if we lost it, it would be nothing. [ am not 
for acquiring political power in any of the south- 
ern colonies, from Mexico clear on. It is wel! 
known in the Senate that I have uniformly op- 

osed it, and do oppose all entangling alliances. 

t is our duty, and our very great interest, to cul- 
tivate commercial relations; and although our 
purchase here would not prevent any navy in the 
world, mercantile or otherwise, from going into 
the Chiriqui lagoon, it would give us, in some sort, 
a preference. Itis on that ground I am willing to 
pay these $300,000; and it does seem to me a very 
small matter in this Government if they cannot, 
considering all the reasons for it, risk that much. 

Mr. CLARK. Mr. President, I conceive, 23! 
said before, and readily admit the desirableness 
of having a harbor upon the Pacific side of the 
isthmus, and one to correspond with it on the At- 
lantic side. 1 agree that the harbor at Aspinwall 
is not such as we should have, nor is it on the 
other side such a one as shouldbe desired; but 0! 
what use will it be to us to have the two harbors that 
we now propose to acquire, if we can have no 
proper communication between them? I under- 
stand that the report made to the House sets forth 
the great advantages of acquiring these two har- 
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nore, and having a railroad between themasa great | 
\-ohway for commerce. 

highway by the Senator from Maine, that this 
aa does not confer upon any company any 
© wer to build a railroad. Itis simply a power 
énish an old road which was begun fourteen 
years ago for wheeled carriages. It certainly will 
he seen and conceded by everybody that such a 
highway cannot be useful for the great purposes 
of commerce. It cannot furnish the channel or 
the avenue by which the trade shall come from 
Asia across this isthmus to our own country or 
to Europe. I will say to the Senator from South | 
Carolina, without any reference to party, without 
any reference to sections, I desire that the coun- 
try should acquire and should have a harbor on 
tive side and a harbor on that side of the isthmus, | 
and should have a highway there. lam not one | 
of those who believe in the feasibility of a Pacific 


railroad for the great purposes of transporting | 


heavy merchandise. I yield the necessity of a 
railroad for political purposes and for the transit | 
of passengers and valuable articles of merchan- 


dise; but still I believe that, foralong time, perhaps || 


for all time, the ocean, with the transit across 
the isthmus, will furnish the passage for the | 
creat articles of merchandise and commerce. It | 
is desirable to preserve a channel there, if we 
have a Pacific railroad. 1 would desire to have 
these two harbors; but if we can have no commu- | 
nication between the harbors which would be 
feasible for commerce, why should we pay this 
money to secure them, unless the harbors in them- 
selves are of sufficient value ? 

Now, sir, if the railroad by Panama is the only 
railroad that can be built, you will have to use the | 
harbors at the end of that railroad, poor as they 
may be, though you may have the harbors in 
this lake and the one opposite. The harbors will | 
be at the ends of the aia wherever it is; and 
until you make a railroad from this side across to 
the other side, your harbors will not be frequented 
by shipping. 
a naval depot. 


You may go there to get coal, if 


you can find it; you may build docks and store- |; 


houses for naval purposes, if you have the power | 
and choose so to do; bat still you have to preserve 
your harborsat the end of the Panama road. Then 
the question becomes an important one—whether 
you can have a railroad between these two points? 
Every one will see that. There isno survey here. | 
Mr. FESSENDEN. Oh, yes. 
Mr. CLARK. [have seen no authentic sur- | 
vey. Astatementmay be made. It is very easy | 
to make a statement. Why, sir, some persons | 
made application to my Legislature, and said they | 
ould build a railroad to the top of the White 
Mountains. They said they could doit. This 
ompany may say they can build a railroad across 
this isthinus, but Ido not see any survey that 
wthorizes us to act upon it. 
‘hall be happy to know that it is so; and if I were 
sure that it was so, and the road would be built | 
there, and these people were going to build a road | 


across there, without reference to the coal, then I || 


| 
would vote these $300,000; but I do not see it so. | 
While upon this subject, Mr. President, if Sen- | 
ators will et with me one moment, I want to | 
call the attention of the Senate to this fact: that | 
whatever may be the title in Thompsonand com- | 
pany to this propery by the very provisions of | 
this contract with him, he has no power to grant 
ittoany Government. It was said by the Sena- | 
tor that he could not grant the jurisdiction. “It 
is one of the articles of the contract that he shall 
not grant his property or interest to a foreign 
Government. This is it: 
“Thompson is authorized to transfer his interests, prop- 
erties, and privileges, but not to any foreign Government.”? 
It is not a transfer of jurisdiction. He cannot 
even transfer the property and privileges which 
he has by this very treaty. Then what are we 
buying? “If he has a right to construct docks | 
and storehouses on that lake himself, and cannot 





I understand it now to || 


It may be so. I/| 





transfer it to our Government, what do we get? 
| ask the attention of the Senator from Maine to 
‘nat pot, that Thompson cannot transfer the 
privileges which he has; he cannot transfer the 
ae yer which he has. He has land, acres of 
and, but he cannot transfer a single acre of it 


by this contract which he has made with that 
Government. 


We cannot use it? | 
But it may be said, we are not to pay until the 


' . . . . 
title is ascertained. Very true, sir. 
that we are not to pay until the title is ascertained, 


until the transfer is made; but even if he could 


be, one opposite to another, unless we connect 


an abundance of coal on the Atlantic side, the 
report of the engineer is that, by the road which 
they construct, you cannot transfer the coal to 
the other side, and cannot use it until you have 
a railroad built. They tell us what is the price 
of coal on the Pacific side; they tell us at what 
price we could get it if we had this communieca- 


|| on; and yet their own report shows that until a 


railroad is built it is of no use. 

| Now, Mr. President, 1 do not want to prolong 
this discussion. It is growing late, and Senators 
are inattentive to the matter. Probably every one 
| has made up his own judgment about it; but I 
| want to advert to the manner in which this ease 
| comes here. Here isa report from the commit- 
tee of the House. There is a minority report 
accompanying the report of the majority, and 
there is a bill. They are divided in the House. 


body, without its being reported by any commit- 


to this appropriation bill, to carry through the 
Senate and through the House a bill on the ap- 
propriation bill which it is doubtful, by their own 
report and their own bill, they can carry as a sep- 
arate measure in the House; because, if they were 
sure of carrying itin the House asa separate bill, 
why move it here upon an appropriation bill, to 
ride through, as they propose to have it? Why 
not let it come of itself? [tis a matter of sufficient 
magnitude. These two harbors and this commu- 
nication across the isthmus are of such magnitude 
as should arrest not only the attention of the Sen- 
ate and of the Congress, but has already, as the 
gentleman says, arrested the attention of England; 





| and England will have it,if we do not. Why, Mr. 
They may necessarily enter it as || 


President, I am not much frightened at England 
about that. 
annex Texas, it was said, if we did not doit Eng- 
land would; when it was proposed to take some 


| would; when we proposed to make a treaty with 


|| Nicaragua, England had done it or would do it. 


It is exactly so here; and it has ever been held 
out to us, as in this case, that if we do not do it 
England will. ‘They may do it. Are we not able 


Must it necessarily follow, in all these harbors, 
that if England gets a place to puta shin, we can- 
not have a place too? Does that follow? 
| England come and have her joint commerce with 


transfer, what use to us would these two harbors | 


| them by some communication? Now, if you find | 
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I do not care anything about 


|| the Attorney General on that point. It is plain 


Without referring it to any committee of this | 


Il remember when you proposed to | 


tee of the Senate, a Senator moves an amendment | 


privileges in Mexico, if we did not do it England | 


to have a depot side by side with them there? | 


Let 


ours on both sides, and let it be a great highway, | 


if itis to become a highway, for the world, and || 


| not an exclusive one for us. 

In my judgment, we had better wait; we had 
better take this bill throuch the House, if the 
House choose to pass it, or bring it up here and 


priation bill, when we have more time, and not 
at the heel of the session, when all are anxious 
to go away, and when we do not bestow such 
attention upon it as we ought toc». | will-ven- 
ture to say, if this bill had been voted upon an 
hour ago, there would not have been five Sena- 
tors in this Chamber who would have known 
they were not getting the right for a railroad, or 


| It seems to be conceded they have not any such 
| right. 

‘Mr. FESSENDEN. Allow me to correct the 
| Senator just there. On looking at the privileges 
granted, I find this: 

“An exclusive privilege, for sixty years, is hereby con- 
ceded to Ambrose W. Thompson, tor improving, in a solid 
| manner, fit for the transit of wheeled vehicles, and main- 
taining in good condition the provincial road, opened more 
than fourteen years ago, between this city and Bocas del 
Toro.’? 

Now, is not that a railroad? 

Mr. CLARK. | will tell the Senator, it is an 
exclusive privilege of improving and conducting 
that road which was begun fourteen years ago. 
| It was not arailroad begun fourteen years ago, 
Mr. FESSENDEN. Have they not a right to 
| finish it in the samie way? , 

Mr. CLARK. But that is making an entirely 





Why, then, should we buy it, if || different road. 


Mr. KING. I will state that our own Attor- 
ney General expressed his opinion on that. 


that these people had not a right forthe railroad. | 


discuss it in another manner than on the appro- | 


enough. 


Mr. KING. That in the grant they have no 


| right. 


Mr. CLARK. I dare 4 he has, if he is asen- 
sible man. There cannot be a question about it. 
It is upon the face of it. If you are going to com- 
mence, and have the privilege of commencing or 
finishing an old provincial road, is that the grant 
ofa railroad? I do not so understand it. I think 
the Senator does not so pretend. 

Mr. FESSENDEN. What? 

Mr. CLARK. That it is a grant of arailroad. 

Mr. FESSENDEN. [ think it is tantamount 
to that. 
_ Mr.CLARK. Thatitis broad enough to cover 
it. [must say [ am in favor of specific grants— 
very much more specific than that—before I pa 
$300,000 for it; and if that is the loose way in which 
we are to grant this morey, I say, let us stop here. 
If all the other privileges conceded are upon so 
loose a basis as that grant of what the gentleman 
contends may be a railroad, let us stop until we 
become more satisfied, and have an opportunity 
of examining the matter further. 

Mr. GREEN. I shall not prolong the debate. 
I believe this subject is fully understood. I will 
merely say that representations or charges not 
predicated upon the proof in the case do not 
amount to much. We have as much evidence of 
| the ability of the company to convey what they 
| purport to sell to the United States, as we have in 
any contract ever made by the Government in any 
whatever. Now I make this remark on the 
subject of the coal, on the subject of the title, not 
one single dollar is to be paid until further test, 


case 


| further examination, and satisfactory proof is 


made. If you are not satisfied, nothing can be 
lost. If you lose this opportunity to secure all 


these advantages to the United States, it may be 
an object of regret in all time to come. Other Gov- 
ernmeats are not so niggardly as this. Other 
Governments will take more expanded views of 
| the commercial advantages and the political ad- 
vantages likely to result from an opportunity like 
it, and they will avail themselves of it. I believe 
that the judgment of the country, the judgment 
of the Senate, when they come to look into it prop- 
| erly, will see that this 1s so. 
Now, sir, [ will not enter upon it, for I believe 
| the representations—telegraphic dispatches gotten 
up here in the city of Washington purporting to 
come from Panama, that were falsehoods—have 
| been used to prejudice the minds of honorable 
| gentlemen and destroy confidence in the case, and 
these are the things that are doing their work 
upon their minds rather than the facts; but as l 
before remarked, I will submit to a vote. 

Mr. FESSENDEN. I want to say a word 
more. At the suggestion of the Senator from 
Missouri, | consented to modify the amendment 
| | offered in striking out certain words on the third 
vage, **after the construction of a road across the 
Tashi of Chiriqui.”’ I think, sir, with the con- 
sent of the Senator, I will restore those words, 
and leave him to strike them out as he pleases. 

Mr.GREEN. I cannot make the motion; but 
| | will remark that the amendment does not seem 
| to be practicable with any such provision in it. 
| Mr. FESSENDEN. I will restorethose words, 


| and then the Senator can offer any amendment he 

pleases. I think that will be the better course. 

Let my amendment stand, by unanimous consent, 
as I originally offered it, and then the Senator 
| can move to strike out as he pleases. 

The PRESIDING OFFICER, (Mr. Cuesnur 
in the chair.) The question is on the amend- 
ment of the Senator from Maine. 

Mr. FESSENDEN. I believe it can be done 
by unanimous consent. 

The PRESIDING OFFICER. The amend- 
ment will be so modified. The question now is 
on theamendmentas originally offered by the Sen- 
ator from Maine. 

Mr. HAMMOND. I understood that the 
, amendment of the Senator from Maine was ac- 
| cepted. 
| Mr. FESSENDEN. I suggested that [ would 
move my amendment in that way, by striking 
| out a few words, which I now wish to restore, and 
if anybody wants to strike them out, he can meve 
that amendment. They are the words at the end 
of the third section. 
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The PRESIDING OFFICER. The question 
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fe on the amendment of the Senator from Maine | 


to the amendment offered by the Senator from 
South Carolina. 

Mr. FESSENDEN. . I want to call the atten- 
tion of the Senator from New Hampshire, who 
stated ve ry positive ly there was no evidence what- 
ever that there had been any survey of a railroad 
here in relation to this matter 

Mr. CLARK. I did not say any evidence 
whatever. [said any evidence on which we could 
act. 

Mr. FESSENDEN. 
report by Mr. James b. Cooke, civil engineer, on 
the 46 h page { will read from it: 

, in my opinion, ample engineering facilities 
matructionu ob the road 





‘Tere at 
for 1he 
quire little or no heavy work ; the other third, passing over 
the Cordilleras, requires in several places cutting and em 
banking, in order to render it level.”’ 

Mr. CLARK. ‘The Senator will permit me to 
say that, if his amendment ts restored, as he now 
— to restore it, it removes that objection; 
vecnuse a large portion of the money cannot be 
paid unul a railroad is built. 

Mr. FESSENDEN. ‘That is the reason I re- 
store it. 

Mr. CLARK. I fee! very much inclined to 
vote for it on that ground, if a railroad can be 
made between these two harbors. 

Mr. FESSENDEN. I will continue this read- 
ing: 

“ Twenty-seven miles trom the Pacitic to Caldera, the 
plains are gradually elevated, the grades not exceeding in 
any place the rate of one in sixty-three feet.” 

The Senator is familiar enough with railroads 
to know that that is not a very steep grade: 

* At Caldera the passes are entered, and the road sweeps 
round the mountain spurs, or over their slight undulations, 
at grades varving in ascent or descent, at from one in thir 
ty-five to one in fifty feet, for a distance of twenty-four 
miles; thence onward to the lagoon, 
in fiily feet to one in sixty-five feet. It must be borne in 
mind that these are all natural grades.”’ 

And of course may be improved very much by 
cutuing— 

*“ Exeavating and embanking would reduce them toa reg- 


| 
ular line of ascending grade to the dividing pass of the Cor- | 
dilleras, and from thence, in a descending grade, to the la- | 
goon, neither of which grades would exceed twenty feet to | 


the mile; but as these grades now exist, they are not very 
unfavorable to a railroad, but more favorable té a macad 


amized road than if reduced to one gradient line of ascent | 


and descent.’ 

And he goes on to say in the end, that he first 
recommended a macadamized road for the Pan- 
ama line. 

Mr. CLARK. If the Senator will permit me, 
I do not understand that that is a survey such as 
I alluded to. 
try. 

Mr. FESSENDEN. 
in making railroads, a preliminary survey. 

Mr. CLARK. A reconnoissance. 

Mr. FESSENDEN., 
capacity—whether a road can be built. 
the scientific survey that is made before you con- 
struct the read. There is a difference between 
those two surveys, which the gentleman well 
knows. 

Mr. CLARK. 
vey. 

Mr. FESSENDEN. Oh, yes. 

Mr. CLARK. Itis a reconnoissance. 

Mr. FESSENDEN. A preliminary survey, 
as | understand it; that shows the practicability 
of the thing. The amendment, with the words 
that I have now restored, provides that a con- 
siderable portion of the money is not to be paid 
until the road is built. 

With regard to the road, I think itof very con- 
siderable importance, with my friend from New 
ceanehicosee? even if it were not made, I should 
be in favor of this bill, because we should get 
more than the worth of our money on this side; 
and he will allow me to say, that the amendment, 
as now guarded, provides fully against all the 
difficulties that have been suggested. If they do 
not exist; if the coal cannot be found; if the har- 
bor cannot be had; if the power cannot be ob- 
tained to enjoy all these privileges; if this com- 
pany have no power to grant them, then our 
officers are notauthorized to pay the money. That 
is the provision as now a I would not my- 
self have voted for the proposition as it was first 
before the Senate. I think we should be sure to 
get the value of our money. 


Nor is it the preliminary sur- 
} y 


at grades of fromone | 


Well, sir, here is the || 


two thirds of the road re- | 





It is a bird’s-eye view of the coun- | 


It is what may be called, 


And that ascertains the 
It is not | 


| 


> 


1 merely rose to state these things, in reply to 
the Senator. If we do not getthe railroad, we do 
not pay a considerable portion of the money; and 
| we certainly pay nothing unless we get the other 
_advantages vastly more than sufficient, in my 


it advisable to secure this contract at once. 

Mr. DOOLITTLE. The amendment offered 
by my honorable friend from Maine has removed 
some of the objections to the form of the original 
| proposition, 


from New Hampshire, and myself, of what is 
now transpiring, and says that he shall treasure 
it in his recollection to be used on some future 


occasion, intimating, perhaps, that the time may | 


| come when, from this side of the Chamber, some 


judgment, in the present state of things, to render | 


The Senator from South Carolina | 
reminds the Senator from New York, the Senator | 


BE. 





| 


i} 
i] 
i} 


similar proposition may be brought forward to |; ™ ae 
| his agent or agents, or any agent of said company, unt) »), 


open these routes of communication across the 
isthmus. Perhaps coming events do cast their 


shadows before; and if, in view of those coming | 


events, we may begin to feel a litle of the respons- 
ibilities of the administration of certain affairs of 
the Government, I hope the Senator will pardon 


us for at least pausing to see what kind of a con- | 


tract we are making with this company. Now, 


the considerations expressed in this contract for | 


| which we are to give $300,000 are: first, the right 
of way, or a transit, free of tolls, for the Govern- 


‘| mentof the United States, its officers, agents, sea- | 


| men, landsmen, mails, munitions, stores, troops, 
or any direct property of the United States—that 
| is the first consideration; the second is, that the 


| Government of the United States may purchase | 
| five thousand acres of land; and the third, that | 


the United States shall have the right to use these 
| harbors; which rights are assumed to be conveyed 


by Thompson and this Chiriqui company to the | 


Government of the United States; and, fourth, 
the United States shall have the right to mine coal, 


| at their own expense, upon these lands of this | 


Chiriqui Improvement Company. 
Now, Mr. President, 1 undertake to say that 
| the first, the second, and the third of these con- 


siderations, are not worth one single cent: first, | 
beeause the Chiriqui Government, in making this | 
grant to Mr. Thompson, expressly provided that, | 


though he may transfer his right of property to 


eign Government. Whatis your grant good for? 


All those considerations necessarily fail. Besides, || 
all this right to the navigable waters of New Gra- 


nada, we cannot acquire by contract with an in- 
dividual. 

But, it is said, if we do not acquire these rights, 
England will acquire them, and exclude us from 
them. Sir, England cannot do it. She is under 
treaty obligations not to acquire any such exclu- 
| sive rights across any one of the isthmus routes; 
and we are under precisely the same obligations 
with her. 


the whole civilized world. So it is with us, sir; 


if we acquire any such rights across the isthmus, | 


we acquire them not for ourselves alone, but as 
the highway for all mankind, for the whole com- 
mercial, world, and we are under treaty obliga- 
tions with Great Britain to do so, and to unite 
with her in asking all other commercial nations 
to join with us in guarantying the neutrality of 
every isthmus route to the commerce of the hele 
| world, ‘ 

But another consideration is this right to mine 
coal. Now,if the right to mine thiscoal is worth 
| the money that is proposed to be given for it, if 
the coal actually exists there, in large quantities 
and of fine quality, that is another consideration. 
| That addresses itself to the judgment of the Sen- 
ate; and as I said, the amendment of the Senator 
from Maine has, to a very considerable extent, 
_removed my objection to the proposition as it 
stood before the Senate; and yet it seems to me 
| that the evidence of the existence of this coal there 
is so slight, so uncertain, that it does not impel 
me to vote forthe paymentof this sum of $300,000 
just for the privilege of mining coal there under 
this Chiriqui company. But, sir, I do not intend 
to detain the Senate. 

The PRESIDING OFFICER. The question 

is on the amendment offered by the Senator from 
| Maine to the amendment offered by the Senator 
| from South Carolina. 
| The amendment to the amendment was agreed 
to. 


individuals, he shall not transfer them toany for- | 


When she acquires any isthmus route, | 
she acquires it not only for her, but for us and | 


| President of the United States shail be satistied of t) 








| 


1} 


| and pertect title of the said Thompson and the saiq ( hi 








June 1g 
The PRESIDING OFFICER. The ouey,,. 


now recurs on the amendment as amended 
Mr. JOHNSON; of Tennessee. Let us j, 
the yeas and nays on it. : 
The yeas and nays were ordered. 
Mr. HALE. Let the amendment, as amend, 
ed 


ave 


| be read. 


The Secretary read it, as follows: 

And be it further enacted, ‘That the sum of $300.099 ».. 
and the same is hereby, appropriated, to enable the pp.” 
dent to carry into effect a conditional contract, made 
the Qlst day of May, 1859, between Isaac Toucey, the o." 
retary of the Navy of the United States, and Ambros. Ww 
Thompson and the Chiriqui Improvement Company re 
securing coal for the use of the United States Navy.’ 
certain other privileges named in said contract, oy ; 
Chiriqui lagoon and the harbor of Golfito, in the Re 
of New Granada. 

And be it further enacted, That no potion of the sup 
hereby appropriated shall be paid over to said Thompson, 


a 


ior 
hd 
hd 

e 


Public 


1¢ ful} 


riqui Improvement Company to all the rights and priyj\; ges 
which they propose to lease and guaranty to the use of 5 
United States, and of the right so to lease the same , ‘ 
until the Government of the United States is satistieq'y at 
the coal at the Chiriqui lagoon is suitable for naval py, 
poses, and exists there in sufficient quantity to ation an 
ample supply, agreeably to said contract. 

And be it further enacted, That $100,000 of the sum here. 
by appropriated shall be paid to the said Thompson or tie 
said Chiriqui company within ten days after the Presiden: 
shall have become satisfied in regard to the quantity anq 
quality of the said coal at said lagoon and the validity o¢ 
the titles of said Thompson or said company thereto, and 
after the lands contemplated in said contract have been se 
lected by the United States and their use granted for the 
benefit of the same by said Thompson or said company; 
$100,000 more after the said Thompson or the said compa 
ny, their agents or successors, have expended, bona fide, 
$20,000 in opening and improving said mines ; and the re- 


the 


| mainder of the sum herein appropriated after the mine or 


mines affording the most suitable coal for naval purposes 
of the United States shall be in full operation, and in such 
manner as to supply all the coal required by the Navy Dy 
partment atthat point, and also at the harbor of Golfita, on 
the Pacific, alter the construction of a railroad across the 
Isthmus of Chiriqui. 

‘ind be it further enacted, That the United States shat! 
acquire no right of sovereiguty over any territory in New 
Granada, nor any right to transport troops or munitions of 
war over such territory, under or by virtue of the contract 
named in this act, unless the same be voluntarily consented 
to by the Republic of New Granada. 


Mr. SEWARD. I observe one condition there 
set forth in these words: that the act shall not 
take effect “until the Government of the United 
States shall be satisfied’’ of something. It may be 
very doubtful what ismeant by ** the Government 
of the United States,’’ or who constitutes it. | 
suggest the word ‘* Government”’ ought to be 
stricken out, and ** President”’ inserted. 

The PRESIDING OFFICER, (Mr. Cuesyvt 
in the chair.) By unanimous consent, the modi- 
fication will be made. The question is on the 
adoption of the amendment, as amended. 

Mr. TRUMBULL called for the yeas and nays; 
and they were ordered. 

Mr. ANTHONY. I have paired off on this 
question with the honorable Senator from Indiana 
who is absent, [Mr. Firen.] 

Mr. FOSTER. I have paired off with the hon- 
orable Senator from Pennsylvania, [Mr. Bicier,} 
who would vote for the amendment if he was here, 
and 1 against it. 

Mr. PUGH. The Senator from Iowa [Mr. 
Grimes] has paired off with myself. He would 
vote against the amendment, and I for it. 

Thg question being taken by yeas and nays, re- 
sulted—ycas 23, nays 17; as follows: 

YEAS—Messrs. Brown, Cameron, Chandler, Chesnut, 
Critienden, Fessenden, Foot, Green, Gwin, Hamlin, Han 
mond, Hemphill, Hunter, Iverson, Kennedy, Latham, Mal 
lory, aie, Sebastian, Seward, Wade, Wigiall, and Wil- 
son—2s. 

NAYS—Messrs. Bingham, Bragg, Clark, Davis, Doolitt'e, 
Fitzpatrick, Hale, Harlan, Joknson of Tennessee. King, 
Nicholson, Pearce, Pugh, Ten Eyck, Trumbull, Wilki 
son, and Yulee—17. 


So the amendment, as amended, was adopted. 


| 
. } 

Mr. FOSTER. I offer the following amen 
ment: 

And be it further enacted, That w enable the Secretar 
of the Treasury to pay such sums as may be found dur 
the judges of the district courts of the United States tortie 
State of California, on a settlement of their accounts fore. 
tra compensation and salaries, undeY the provisions of om ' 
seventh section of the act entitled ‘An act to define an 
regulate the jurisdiction of the district courts of the t “ 
ted States in California in regard to the survey aud loca 
tion of confirmed private land ctalms,’’ approved June Le 
1869, the sum of $22,000, or so much thereot as ma) ~ = 
cessary to make the payments aforesaid, is hereby appr’ 
priated. 


Mr. HUNTER. Is that in pursuance of any 
estimate ? 
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TuirTy-SixTH Coneress, Ist Session. 

Mr. FESSEN DEN. It is according to a law 
we pass! d at this session. ; 

Mr. FOSTER. Itis to carry outa law which 
was approved on the Mth of June; but, by inad- 
yertence, the amount was not appropriated in that 
pill, It is necessary to carry out that law. 

The amendment was agreed to. 

Mr. HUNTER. 1 
(Mr. Toomps,] who had to leave,asked me to ofier 
» amendment for him, which he supposed was 

It is, as I find, in pur- 
suance of an estimate of the Secretary of the 
Treasury, but there is no particular recommend- 
ation of it. It relates to an experiment ordered by 
Congress upon the plan of Dr. Barelay, for pre- 
yenung the counterfeiting and clipping of coin. 
It was referred to Professor Rogers and Professor 
Vethake, of Philadelphia, who have made a re- 
jort in which they recommend the scheme most 
highly, and ask for enough to make a dic for the 
purpose of striking off a specimen coin, and the 
Secretary makes an estimate of what it will cost. 
The amendment is for such a sumas will provide 
that dic to make one specimen coin. ‘The amend- 
ment is: 


And be it further enacted, That the sum of $5,000 be, and 
the same is hereby, gppropriated out of any money in the 
Treasury not otherwise appropriated, to be expended under 
the joint resolution passed the 26th of February, 1857, to 
prevent the counterfeiting of the coins of the United States. 


The amendment was agreed to. 


an TOK 
in pursuance of estimate, 


Mr. GWILN. I have before me the Secretary’s 
estimate for navy-yards, and I desire to move to 
amend the appropriation for the,mavy-yard at 
Mare Island, so as to increase the sum to $403,350, 
according to the estimate of the Department. 1 
know the Senate are not disposed to make any 
large appropriations for navy-yardsat this session, 
but I think I ean with some degree of propriety 
make an appeal to the Senate in favor of the navy- 
yard at Mare Island. The construction of that 
yard was commenced only five years ago, and its 
further delay will be very injurious, not only to the 
yuldic service there, but will cause considerable loss 
'y the depreciation of property that ought to be 
completed. There are foundations which ought at 
least to be covered in. The work is of the greatest 
possible importance to the public service. | hope, 
therefore, that the rule which was adopted at the 
last session of Congress, against making appro- 
priations for navy-yards generally, will notapply 
to the navy-yard at Mare Island. 


t 


cently commenced. It is not like’the other navy- 


the greatest consequence that the work there 
should progress. 

Mr. HUNTER. Was that estimate sent in 
this year? 

Mr. GWIN. I sent to the Secretary of the 
Navy and asked him for an estimate, and‘ he sent 
a letter in which he referred to this estimate for- 


merly made by the Department. I send the letter |! 


to the desk to be read. 
Mr. HUNTER. Itis very strange that he es- 


timated for this one yard only, and not for the | 


rest. 

Mr. GWIN. 
referred to the estimate formerly made. I send 
the letter up to be read. 

The Secretary read, as follows: 


Navy DeparRTMENT, June 16, 1860. 
GENTLEMEN : I have the honor to acknowledge the re- 


ceipt of your letter of this date, requesting the Department | 


tosend to the Committee on Finance or Naval Affairs an 
estimate for the navy-yard at Mare Island. 

The Department is unable to furnisi to-day any other 
wi that which was submitted with the estimates 
OF ido 


S-o9, and which Congress struck out at its last ses- 
sion. 


lam, very respectfully, your obedient servant, 
: I. TOUCEY. 
Hons. Witttam M. Gwin and M. 8. Latuam, United 
States Senate. 


Mr. FESSENDEN., That is no estimate at all 
for this year. 

Mr. ILtUNTER. I raise the question of order. 

The PRESIDING OFFICER. What is the 
motion of the Senator from California ? 

Mr.GWIN. To strike out the appropriation 


196 


_« . j 
The Senator from Georgia, 





Itis only re- || 


I called for an estimate, and he | 
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|| for the navy-yard at Mare Island, and insert the 


amount which I sent to the Secretary—the amount 
of the estimate of last year. 

Mr. HUNTER. I raise the question whether 
that is an estimate such as to sanction an addi- 
tional appropriation now. 

Mr. GWIN. I give the exact amount of the 
estimate referred to by the Secretary of the Navy, 


sion. Four hundred and three thousand three 
hundred and fifty dollars was the estimate at the 
| last session. 

Mr. HUNTER. [submit whether that is good 
for this session. There was such an estimate for 
all the navy-yards at the last session. 


will read the amendment. 


|| ‘The Secretary read it, as follows: 


In line ore hundred 
} ** $20,000,’ and insert ** $403,350.” 


Mr. HUNTER. Does the Chair decide that 
that amendment comes under the rule? 


The PRESIDING OFFICER. The Chair is 


the Department; but a motion has been made by 
| the Senator from California stating the amount, 
and the Secretary of the Navy has referred to an 
estimate offered two years ago, but the Chair is 
not in possession of the estimate as stated by the 


further information is given, the Chair will rule 
it out of order. 
Mr. GWIN. The Senator from Florida has 


exact estimate of the Department. 
Mr.MALLORY. The estimate furnished there 
was the estimate presented at the last session of 
Congress. 1 was about to propose as an amend- 
ment to this proposition, if it were ruled to be in 
order, the estimates which were made also for the 
other yards where works have been suspended 
and are only partially completed, and are really 
suffering and d 
propriation, The estimates that were made at the 
last session of Congress are before me for all the 
other navy-yards, as well as for this. 


The PRESIDING OFFICER. The Chair, 


the Department, rules the amendment to be in 
order. That being the fact, the Chair decides the 





j || amendment to be in order. 
yards of the United States, and it is a matter of | 


| Mr. HALE. For the purpose of submitting a 


|| single remark, I take an appeal from the decision | 


| of the Chair; and I wish to state that I think, if 
| the Chair had apprehended precisely the nature 
| of the case, he would have made a different de- 
| cision. The state of the case is this: the Senators 
| from California send to the Secretary of the Navy 
and ask him for an estimate, and he replies to 
them declining to give any estimate, but saying 
that he can make no other than the one he made 
two years ago, which the Senate voted down. 


voted down, the Secretary now refusing to sendany 
other, brings the case within the rule, | must most 
respectfully dissent from the ruling of the Chair. 
I think the Chair would not have so decided if he 
had apprehended the question as I do. 

Mr. GWIN. 
make an estimate, but he said he referred to the 
former estimate. 


| is on the appeal, which is not debatable. 

Mr. HALE. Oh, yes itis. 

Mr. FESSENDEN. Let the letter of the De- 
partment be read again. 
| ‘The Secretary again read the letter of the Sec- 
retary of the Navy. 

The PRESIDING OFFICER. The Chair 
decides that, inasmuch as the Department has re- 
ferred to the estimate sent to Congress at the last 





this is an estimate made by the"Department, and 
therefore the amendment is in order. The Sen- 


which is in the printed estimates at the last ses- | 


That is all he has done; and if the Chair rules that | 
an estimate made to a former Congress and then | 


session as the only estimate he wishes to make, | 
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ator from New Hampshire appeals from the de- 
cision of the Chair; and the question js: ‘ Shall 
the decision of the Chair stand as the judgment 
of the Senate?”’ 

Mr. LVERSON. The question is not under- 
stood in this part of the House. We should be 
happy to understand what it is. ' 

The PRESIDING OFFICER. A question is 
raised by the Senator from New Hampshire upon 
an amendment moved by the Senator from Caii- 
fornia. ‘The Senator from California moves an 
amendment to the bill now before the Senate, to 


| strike out a certain appropriation in the bill fora 


and thirty-eight, to strike out | 


not in possession of any specific sum stated by | 


Department; and upon that point, unless some | 


the estimate before him. He gave me theamount | 
| that is named in the amendment, which is the 


navy-yard, and to insert an additional amount, 


y-) | upon the ground of an estimate sent to him from 
The PRESIDING OFFICER. The Secretary || 


the Department, which estimate was made a year 
ago, and which is now stated by the Secretary of 
the Navy to be the only estimate he can make on 
the subject. The Chair decides that that comes 
within the rule as an estimate from the Depart- 
ment. 

Mr. BINGHAM. I wish to inquire whether 
there has been any estimate sent to this Congress 
from the Department? 

The PRESIDING OFFICER. That the Chair 
cannot say. 

Mr. IVERSON. Didthe Chair rule the amend- 
ment of the Senator from California to be in 
order? 

The PRESIDING OFFICER. The Chair 
ruled it to be in order upon the ground that the 
Secretary of the Navy referred to the estimate 
which he had made at the last Congress as the 
oniy estimate he had to make onthe subject. From 
the decision of the Chair an appeal is taken; and 
the question, therefore, is: ‘* Shall the decision 


| of the Chair stand as the judgment of the Sen- 


eteriorating for the want of an ap- || made an estimate last year, and [ stand by it; if 


understanding that the amount stated by the Sen- | 
ator from California is the amount estimated by | 





The Secretary did not refuse to | 


|| The PRESIDING OFFICER. The question | 


| 


| California. 








ate ?” 

My. DAVIS. I think the question is compli- 
cated by the peculiar manner in which the Secre- 
tary of the Navy has replied to the Senators from 
I do not see what fair construction 
can be put upon his letter other than this: * 


I were to make it over again, | would make it in 
exactly the words and figures then employed.”’ 
If that be so—and I cannot see any other construc- 
tion to be given to the letter—I think the ruling of 
the Chair is correct. 

Mr. HALE. I want to suggest, in answer to 
that—though I do not pretend to be versed much 
in questions of order—that this is not a commu- 
nication made to the Congress, nor to the Senate, 
nor to any committee of the Senate; it is simply 
an answer to a private letter sent to the Secretary 
of the Navy by a couple of members, asking him 
to make out an estimate. He says: 


“| cannot do anything more than refer to one that I 
made before, which Congress voted down.” 


Mr. CRITTENDEN. It seems to me that the 


last objection is a conclusive one, and I meant to 


| suggest it myself, when the Senator from New 
Hampshire did so. 


If this is an estimate, and 
estimates are to be obtained in this way, there 
would be no amendment moved here for any such 
expenditure that might not have the sanction of 
an estimate. If a private correspondence between 
two members of this House and a Secretary con- 


| stitutes such an estimate as the rules of the Sen- 
| ate require, it is giving a new extension altogether 


to the rules. The estimate alluded to in the rules 
of the Senate is an act performed officially by a 


| Secretary and communicated to this body or to an 
| official organ of this body. That is an estimate, 


and nothing else is an estimate; and our expenses 
would be subject toa very erringand a very wan- 
dering standard, indeed, if gentlemen, by getting 
up a correspondence with a Secretary and obtain- 
ing such private answers as this to private letters, 
can come here and apply the official sanction of 
an estimate to any demand they please to make 
upon the Treasury. It is not in the nature or the 
character of an estimate such as is contemplated 
by the rule. It is a private correspondence, in 
which the Secretary informs a Senator of what he 
has heretofore done and states that he thinks he 
can make no other estimate if he was now required 
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HES : . ‘ 
to make one; but there is no official authority re- | 
quiring him to make one—no demand for one-by | 


any official authority whatever. It is unofficial 
throughout, and, under the rule, affords no sanc- 
tion for increasing the appropriation. 

Mr. DAVIS. The point which is made bY the 
Senator from Kentucky, of its being unofficial, 


has caused me to learn what I did not know be- 


I admit that I was mistaken in one point 
I supposed that the Senator from 


fore. 
of the case. 


California was a member of the Committee on | 


Nava! Affairs, and that he made the inquiry as 


such, which would have made it an official cor- | 
If, as stated, this is an estimate | 


respondence. 


which was presented at a former session, and re- 
jected by Congress, then it was dead; and if this | 


was a correspondence notofficial—such as officials 
hold with this Secretary of the Navy—I think 
these are facts which were not before the Chair 
when it made its decision. 

Mr. GWIN. lam not ver 
rules, for have never paid oak 
but I should like to \ 
when there is an estimate, to move an increase of 
the appropriation beyond that estimate ? 


Mr. HUNTER. 


attention to them; 


> 


familiar with the | 


The words of the rule are, | 


THE 





now if it is not in order, || 


**no amendment proposing additional arpeoyee 1] 


tions.’’ That is the language of the ru 

Mr. GWIN. 
year. The Secretary made out the estimates of 
this year, and, on account of Congress refusing 
last year to pass his estimates, he did not send 
them in this year. 

The question being put, the decision of the 
Chair was overruled; and the amendment was not 
received. 

Mr. MALLORY. 
ment. It is, after line two hundred and nine, to 
insert: 

For the removal of the naval monument from the west 


front ef the Capitol to the grounds of the Naval Academy 
at Annapolis, $1,500. 


The amendment was agreed to. 


The estimate was sent here last | 


‘The bill was reported to the Senate,asamended. 


The PRESIDING OFFICER. 
is on concurring in the amendments made as in 
Committee of the Whole. Shall the question be 
taken on the amendments together or separately ? 

Mr. PEARCE. I wish to except one, that in 
relation to the Nautical Almanac. 

The PRESIDING OFFICER. 
other exception is made, the Chair will put the 
question on concurring in all the amendments, 
save the one referred to by the Senator from 
Maryland. 

The remaining amendments were concurred in. 

The PRESIDING OFFICER. 
now is on concurring in the amendment which 
has been made by striking out ** twenty-five,’’ and 


The question | 


we must depend altogether on the British. There 
being no appropriation last year, an appropri- 
ation is asked for this year. The Senator from 
Florida may reply that the year before last $26,000 
were appropriated. The officer in charge of this 
work tells me that the appropriation for the Brit- 
ish Nautical Almanac is over twenty-one thou- 
sand dollars. That is their ordinary appropri- 
aaion; and they do not accomplish so much as is 
done in the American Nautical Almanac; and 


there is, I] understand, a = valuable ephemeris | 
> no question of the || 


attached to it. There can 
importance, of the necessity indeed, of the Nau- 
tical Almanac; and I think none question the pro- 
priety of our having an almanac of our own. I 
do not understand exactly why this is opposed. 
The Senator from New Hampshire wishes to 
destroy it altogether, and depend, I suppose, on 
the British Nautical Almanac. 

Mr. HALE. Where is this done? 

Mr.PEARCE. AtCambridge. Is the — 


tion,then, to the locality? ‘There is no better place 


than Cambridge, where they have an observatory, | 
where they have gentlemen of learning in mathe- | 


matics and astronomical science. But the com- 
puters are not stationed at Cambridge. They are 
employed where high abilities in that line can be 


got, and are scattered all over the country; and | 


that would be the case if you were to transfer it 


| ¥ . 
| tothe observatory here. You would save nothing 


| by that; for you would have to increase the corps | 
of officers, you would have to employ additional | 
I take it for granted that the gentle- | 


computers. 


| men whoare at the National Observatory are fully 


| employed. 


I have one little amend- || 


If they are not, the service of that 
branch of our public business ought to be reduced, 
and very greatly reduced. Nobody expects that 


| establishment to do any more than it is now doing, 


Then, if no | 


The question | 


inserting ** fifteen,’’ in line two hundred and eight, | 


so as to make the clause read: 

For preparing for publication the American Nautical Al- 
manac, $15,880. 

Mr. PEARCE. I wish to state that, since this 
question was up in Committee of the Whole, | 
have looked at the estimates, and I find a state- 
ment from Captain Ingraham, Chief of the Bu- 
reau of Ordnance and Hydrography, in which he 
gives the items of this appropriation: 

For salaries of COMpULETS.........0 cece eeeereeees 316,250 
For purchase of paper, printing, &c., in order to pub- 


lish in the year 1861 the Nautical Almanac re- 
quired for the year 1864, and for occasional print- 


ing, stationery, books, binding, &c.............+ 3,630 
For the new planets discovered since 1849........ 3,000 
Se OT ERRUIEOERT CEIOD s on iccces -cnoesesenencese 1,000 
For extra editions of volumes already published... 800 
CORSE BONO. wesc ccecivvecccwoverccncescsvccevevecs 500 
COmtamenckes....sccrscscccscccccccccce Sdveuseecee 7 

$25,880 





I have received also a communication from the | 


officer in charge of the Nautical Almanac, who re- 


minds me—what I find to be the factalso from the || 


remarks on that subject in the Secretary's report— 
that last year, by some clerical error or other, the 
appropriation for the Nautical Almanac was not 
inserted in the bill. It was lost in some way or 
other—not voted down, but lost by some inad- 
vertence or mistake; so that there was no appro- 
priation last year at all for this most valuable and 
necessary thing. I say it is valuable, and I be- 
lieve no one who knows anything about it can 
deny it. I think it is also necessary, because, if 
we do not publish a Nautical Almanac of our own, 


| 


I presume, unless you expend more money. Em- 


ploy these computers, purchase this paper, have | 


this printing done, make these tables, reprint the 
volumes which have been exhausted—not the old 
volumes, but the volumes are out up to 1863— 


and these have been already ‘eam up, I pre- | 


sume, or we should not have been asked to appro- 
propriate $800 to reprint some of these volumes. 

Mr. HALE. I do not know thatthis Nautical 
Almanac is an exception to the manner in which 
this Government does its business generally. We 


keep a tolerably good-sized standing Army; but | 
when we want to kill an Indian, we are called | 


upon to have an extra regiment of volunteers, and 
the regular Army is always employed somewhere 
else. We have considerable of a Navy—I think 


about thirty-six steamers, of various draughts; but | 


the moment there is any occupation fora steamer, 
somebody comes in with a proposition for three 
or four hundred thousand or a million dollars to 


build some new steamers to go on this special ser- | 
We have got the country full of scientific || 
We have a Naval Academy at An- | 


vice. 
calculators. 
napolis, and we have a Coast Survey here, and an 


Observatory here, full of the most scientific talent | 


in the country; but the moment there is an alma- 
nac to make, we want $25,000 in addition, and 
somebody outside to doit. Now, I have as much 
feeling for Cambridge and Cambridge college, and 
the attainments there, as anybody else has; but, 
sir, | am opposed to appropriating $25,000 a year 
to make a sort of lying-in hospital for literary val- 
etudinarians in Cambridge; and I think we had 
better use our own skill and science, at least to 


the extent to which the bill stands amended, at | 
It seems we got along last year without | 
Let us see if we cannot Fc along this | 


$15,000. 
anything. 
year with the $15,000 at which the bill stands. 
Mr. MALLORY. [stated to the Senate, when 
I moved to reduce the amount to $15,000, that the 
Nautical Almanac commenced at $13,000. I will 
give the Senate the appropriations which we have, 


from year to year, made for this work. It began | 
in 1850, and we appropriated $12,850. We ap- | 


propriated all they asked from year to year, and 


no attempt at reduction has ever been made until | 


now. In 1851 they asked $19,400, and we appro- 


priated it; in 1852, $19,400; in 1853, the same; in | 


| 1854, $20,880; in 1855, $20,880; in 1856, $25,725; 


| been steadily accumulating in amount, and here | 
is the Almanac, [exhibiting 1t.] 





in 1857, $26,880; and in 1858, $26,880. It has 


Mr. CRITTENDEN. Have the contents been | 


increased ? 
Mr. MALLORY. In this hurried manner, I 
will not attempt to show—which I might very 
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1) , 

1 gasily show—that, for nautical PUrposes, tho 
'|"‘amount in controversy here is amply sufficie 7 
‘| but I venture to say thatany man, whose om oo 
| is worth entertaining at all, will not deny th ion 
| thata Nautical Almanac, for the purposes of pact 
| igation on the high seas, may be published t 
| $15,000. . or 
| Mr. POLK. This matter was dj 
| Committee of the Whole, and was ve 
\ sidered, and I think we may 
any further discussion. I hope we shall haye } 

|| vote on it. It is getting late, _ 
| _ The PRESIDING OFFICER. The 
|| 18 On concurring in the amendment ma 
' Committee of the Whole. 

The amendment was concurred in. 

| The amendments were ordered to be engross, 
| and the bill to be read a third time. 83 re 
the third time, and passed. 


PETITION. 
Mr.SEWARD presented the memorial of Johy 


Scussed in 
ry Well con. 
vote on it Without 


question 
de ag in 


d 
It was read 





| Reeves, a citizen of the United States, and Naval 
architect, praying the passage of a joint jesoly. 


tion directing the American minister residing 9: 
Constantinople to present his claim to the Suita, 
| of Turkey, and demand a just and lege! nettle. 
ment of his claim for services rendered to ns 
Government; which was referred to the Commi. 
tee on Foreign Relations. 


ENROLLED BILL SIGNED. 

A message from the House of Representatives 
by Mr. Haves, Chief Clerk, announced that th, 
| Speaker of the House had signed an enrolled bjjj 
| (H.R. No. 407) granting an itivalid pension to 
Ezekiel Jones; and it was signed by the Vice 
President. 

POST OFFICE DEFICIENCY BILL. 


Mr. YULEE. [Iask that the Senate take up 
the bill of the House No. 503, which relates to 
| appropriations for the year 1860 for the Post 
_ Office Department, called usually the Post Office 
er bill. My purpose is to adjournon that 

ill. 
The motion to take up the bill was agreed to, 
EXECUTIVE SESSION. 

Mr. SEBASTIAN. It is necessary to havea 
'| short executive session. I therefore make that 
motion. 

The motion was agreed to; and after some time 
spent in the consideration of executive busi- 
ness, the doors were reopened, and the Senate 
adjourned. 


mit- 


HOUSE OF REPRESENTATIVES. 
Monpary, June 18, 1860. 


The House met at eleven o’clock, a. m. 

Prayer by the Chaplain, Rev. Tuomas H. 
SrockTon. 

The Journal of Saturday was read and approved. 


COURTS IN LOUISIANA. 


Mr. LANDRUM, by unanimous consent, in- 
troduced a bill changing the terms of the United 
States district court for the western district of 
Louisiana; which was read a first and second 
time, and referred to the Committee on the Ju- 
| diciary. 


ORDER OF BUSINESS. 


Mr. VALLANDIGHAM. I rise to a ques- 
tion of order. This being Monday, under the 
new rules adopted on the 16th of March last, | 
submit that the business first in order is the call of 
States for bills and resolutions for reference only. 

The SPEAKER. The contested-election case 
from Kentucky takes precedence. 

Mr. STRATTON. That was the general un- 
derstanding yesterday. Unanimous consent was 
| given to resume the consideration of that subject 
this morning, with the understanding that the 
previous question should be called on it at half 
past one o’clock. 
| EXECUTIVE COMMUNICATIONS. | 

The SPEAKER, by unanimous consent, laid 
| before the House a communication from the Sec- 
| retary of the Treasury, in answer to the reso’: 
| tion of the House of Representatives request”: 
|| him to communicate any information in his pos 
| session relative to the operations of the recipr' 


d to 











|| city treaty with Canada; which was referre r 
| the Committee of Ways and Means, and ordere 
to be printed. 
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Treasury, in response to a resolution of the 
the Poe: 

House of the < oon 
»,, removal of Morritz Schweffler, late collector 
. Milwaukee, Wisconsin; which was 


feystoms at y 
ee and ordered to be printed. 


igid on the table, 
KENTUCKY CONTESTED ELECTION, 


Mr. CHRISMAN, (contestant.) Mr. Speaker, 
[hold in my hand a carefully prepared table of 
ihe state of the vote as it was returned to the 


Gate board, and as it was after the correction of || 


all clerical errors: 
Total vote for sitting member, as returned to the State board, 


before amended certificates......... setts eeeeeeeeed 3204 | 
To whieh add errors in Boyle and Adair counties.... 5 | 





Total vote of sitting member after correction by 

ote ¢ - * 

quended CertifiCAle....eeceeeeeeeeeesseeeeees ooee 1,209 
\dd clerical errors, as follows : 





ste of Frank HarrisOn.......eccceecee sees eeeeees 1 

we George Vatight......sseescecccecccccccscees ] 

Reter PHipS....ssescesccccceccceeccceseeses 1 

A. 5. LOUK. cc cdcvceccocscvcsnccocvcescesscs 1 

WY. Bh. BOWER co.c.0.60.0.0 600.0.0,0000060 Semmes 1 
Horace Withers, recorded for Chrisman, but 

voted for Anderson, making a change of... 2 

James Hurt, same way...... Ss a5 ie haere 2 

Total vote for Anderson, after corrections.........7,218 


Total vote for me before the amended certificates were re- 
ceived seer rere eree eee seared 3291 
Add error in Cumberland county......seereseeseeeee 14 
Total vote for me after reception of amended cer- 
tificate...+e. eee . . eeccese eonwenes edgule 
Add following corrections admitted by Mr. Ander- 
son: 


Virgil Moore, who voted for me, recorded for Ander- 


eee ee cers eeeeres 





son, making a Change Of.... 2... cece cece ccccccess 2 
N. Pendergratt, same way... ...... Kien d O06 pus 6000 2 
E, B, Rice, SQIMNE WAY sce. cece cccccceccccecccesccese 2 
William Davis, whose vote was not extended....... 1 
Error in additiom of vote in first precinct, Adair 

county: Anderson receiving one more vote than 

he is entitled to....... err via Ginke ek tne e oe 1 
Error in addition of vote of second precinct of Lin- 

coln county: Anderson being reported as having 

received 18}, Which should be 180; and myself as 

receiving 108, when it should be 109.............. 2 

7,225 | 








Thus, it will be seen, giving me a majority, 
after correcting all errors, of 7 votes, and electing 
me clearly to the seat now held by him. 

Now, Mr. Speaker, | come to examine the re- 
port of the committee, and I wish attention to it 
from every gentleman on this side of the House 
as Well as upon that; and I think | can satisfy the 
House that the Committee of Elections has not 
given this case that careful examination which 
they should have given it. I insist—and I shall 
ailempt to show it—that they have not examined 
this case as thoroughly as they should have done; 
thatin their report they have done me great in- 
justice. I call the attention of the House to the 
actof Congress of February 19, 1851. Section 
two provides that the member upon whom notice 
of contest is served shall within thirty days an- 


swer such notice, admitting or denying the facts | 


alleged, “and stating specifically any other 
grounds upon which he rests the validity of his 
election,’’? and shall serve a copy of his answer 
upon the contestant. And by section nine it is 
enacted * that the testimony taken by the parties 
to the contest, or either of them, shall be confined 


denied in the notice and answer mentioned in the 
irst and second section of this act.’’ 

_lcontend, Mr. Speaker, that under this act the 
sitting member was precluded from going outside 
of the specification contained in this notice, and 


} 


20th of March last, in reference to | 





impeaching votes which he did not assail in his | 


response to my notice of contest. 
tempt of the proprieties of this law, the majority 
of the committee has stricken four votes from my 


Yet, in con- | 


i with reference to which he took testimony, \ 


ut which he did not charge to be illegal in the 
“oe alluded to. 

y the nineteenth section of the act of 1851, 
the party at whose instance such subpena shall be 
issued shall, at least ten days before the day ap- 
pointed for the examination of witnesses, give 
hotice, in writing, to the opposite party, of his 
‘mention of examining witnesses; which notice 
shall contain a statement of the time and place of 


the proposed examination, the name of the officer | 


Who shall conduct the same, and the names of the 


wtnesnes to be examined, and their p'aces of res- 
ence, 


| and defend voter as a non-resident detendant in the suit of 





| 


Also, a communication from the Secretary of | 


1 had no notice, and to which | excepted at the 


time, as is shown by the proof. The attention | 


of the committee was called by me to this fact. 
Mr. Speaker, | invite your attention to the case 
of E. Jones, whose vote | challenged on account 


of his being an idiot, for that reason incapable of | 


voting. I want to show the House that I sus- 
tained that challenge, and yet the Committee of 
Elections have not given me the benefit of it: 

* Milton J. Durham states that he knows voter, who re- 
sides in precinct No. 1 of Boyle county. 
other Edward Jones in said county. Some years ago voter 
was pronounced an idiot by a jury in the Boyle circuit 
court, and again im 1855 or 1855. Witness wrote the report 
of his committee at the last August term of court, which 
was since the election. His vote is recorded for Anderson. 
Witness considers him an idiot. 

“M. T. Chrisman states that he is clerk of Boyle circuit 
court and keeper ofthe records of said court. Knows ofh- 
cially that voter has been regularly tound to be an idiot tor 
the last eight years; has been supported out of the public 
treasury, and is regularly reported as an idiot by the auditor 
of Kentucky. He voted for Anderson for Congress, or his 
name is so recorded.’ 

Now, I have established beyond all controversy 
that this man was an idiot, supported out of the 
public treasury of Kentucky as such; that he was 
pronounced an idiot a long time prior to the Au- 
gust election; and yet the committee have failed 
to sustain that challenge, but have allowed his 
vote to the sitting member. 

I desire to call the attention of the House to the 
case of Henry White. 
honorable gentleman as voting for me 1 the third 
voting precinct in the county of Boyle. His vote 
is challenged for want of residence in that district. 

I have examined the poll-books, and I challenge 
the honorable member from New Jersey, [Mr. 
Srratton,] who has this case in charge, when he 
comes to answer my remarks, to show where 
Henry White ever voted for me in Boyle county. 
I say his name is not to be found on the poll- 


| books, and I have examined them carefully; and 


yet the committee have given the sitting member 


| the benefit of that challenge. 


I will call the attention of the House to another 


vote which, from the profession of the voter, a | 

negro trader, I should have supposed the Repub- | 
hae been careful 

It is the vote of | 


licans on the committee would 
to have critically dissected. 

James Elder, cast for the sitting member, and 
challenged by me on the ground of non-residence: 


“A.W. Walker, R. IH. Givens, John Shanks, and John 
Cash, testify that voter has been residing in Mississippi tor 
the last five or six years, and returned a few days before 
the election; he voted tor Anderson in the Turnersville 


| precinct; at the time of voting, he stated that he had voted 


in Mississippi last fall, And at all previous elections; he is 
unmarried, and a negro trader; he said he staid in Aber- 
deen, where he had administered upon an estate, had pur- 
chased lands, and was running a steamboat; when he did 
come to Kentucky, it Was to purchase negroes ; he was not 
sworn ; after the election he went South; witness (Walker) 
was clerk at the Turnersville precinct, aud Givens was one 
of the judges. 

** J. H, Owsley states that, by an order of the Lincoln 
circuit court, be was appointed attorney to correspond with 


fHlocker’s executors against him. Witness addressed him 
at his post office, in Mississippi, in relation to the suit, and 
when he returned to Kentucky he paid him for it.”’ 


Thus Ihave proved that this man had voted in 


> : | Mississippi the fall before the election, which 
to the proof or disproof of the facts alleged or || PD : 


alone, under the law of Kentucky, disqualifies 
him from voting there. He came into Kentucky 
a few days before the election for the purpose of 


purchasing negroes, and voted for the sitting || 
member. [challenged him for want of qualifica- | 


tion; and the committee decided that he wasa 
qualified voter, and have refused to strike his 
name from the poll of the sitting member. 

Before | enter further upon this branch of the 
case, I will read the eighth section of our consti- 
tution, and the law, that you may know what are 
the qualifications of voters in Kentucky. 

From the constitution of Kentucky: 

“Sec. 8. Every free white male citizen, of the age of 


twenty-one years, who has resided in the State two years, 
or in the county, town, or city, in which he offers to vote, 


| one year next preceding the election, shall be a voter; but 


such voter shall have been, for sixty days next preceding 
the election, a resident of the precinct in which he offers 


to vote, and he shall vote in said precinct, and not else- 
where.”’ 


From the revised statutes of Kentucky: 


“Sec. 7. {f a person offering to vote is not personally 
known to one of the judges or the sheriff ax a qualified 
voter, he shall be interrogated, under oath administered by 


He is challenged by the | 
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re a 1] 
In the teeth of this law, the majority of the 
committee struck six voters from my poll upon | 
the testimony of witnesses of whose examination | 





3123 
one of the judges or the clerk, as to his qualification. If, 
from his statement so made, he appears te be qualified, he 
shall be admitted to vote, unless his right is disputed by one 
of the judges or the sheriff, or by some other person present, 
If so disputed, the judges shall hear witnesses, not exceed- 
ing two in number on each side, as to his qualifications, 
and decide as may appear right from the proof and the 
statements of the party. The word ‘ sworn’ shall be writter 
Opposite the name of every one so voting. 

** Nothing in this section shall be construed to exempt a 
foreigner trom producing his certificate of naturalization, 
unless his qualification is Known to one of the judges or 
the sheriff. 


“Sec. 8. The following rules shall be observed in determ- 


|| ining the residence of a person offering to vote : 


He Knows of no | 


“1. ‘Thatshall be deemed his residence where his habit- 
ation is, and to which, when absent, he has the intention 
of returning. 

**2. He shall not lose his residence by absence for tem- 
porary purposes merely ; norshall he obtain a residence by 
being in a county or precinct for such temporary purposes, 
on the intention of making the county or precinct his 

me. 


“3. By removal to another State or county, with the in- 


| tention to make his permanent residence there, he loses 
| his former residence. 


**4. So, also, he loses his residence here by removal to 
and residence in another State, with intention to reside 


| there an indefinite time, or by voting there, even though he 


may have had the intention to return here at some future 
period. 

**5. The place where the family of a married man resides 
shall, generally, be considered his residence, unless the fam- 
ily so resides fora temporary purpose. [f his family is per- 
manently in one place, and he transacts his business in 
another, the former shall be his residence.”’ 


Now, | desire to invite the attention of the House 
to the vote of H. L. Carpenter, of the county of 
Lincoln, challenged by me on the ground of non- 
residence. Here is the testimony upon which I 
insist that I have sustained this challenge: 

“G. H. McKenney states he is clerk of Lincoln circuit 
court, and was such at March and September ternis, 1859, 
at both of which voter (Carpenter) attended as a witness, 
and claimed mileage for forty miles. If he resides in Har- 
rodsburg, his claim tor mileage is correct; if near Huston- 
ville, in this county, it is incorrect; as it is twenty miles 
to the former, and ouly ten to the latter place. 

“*R. Carson states he is clerk of Lincoln county court, 
and keeper of the commissioners’ books of said county for 
1859. ‘The name of Logan Carpenter does not appear upon 


| said books. 





‘* H. L. Carpenter states he voted for Anderson in the 
Hustonville district. His family reside sometimes in Lin- 
coln county and sometimes in Mercer. He purchased a 
house and other property in Mercer, with a view to edu- 
cating his children; he moved to said property in March, 
1858, and voted in Mercer at the last May election.”’ 

The committee refuse to recognize my challenge, 
and give the sitting member the benefit of this 
clearly illegal vote. 

Again: | will take the case of A. J. Reynolds, 
challenged by me as a non-resident. Here is the 
tesumony: 

* Tlugh Caldwell states that voter told him he voted for 
Anderson in the Waynesburg precinct. He had been re- 
siding at the house of witness for a month or two before 
the election, until about ten days before the election, when 
he removed to Eddy Barnett’s, in Casey county, where he 
is living now. He isa mechanic by trade, and dependent 
on his labor for support; he is not a housekeeper; when 


he left my house, he said he was going to Barnett’s to live, 
and took with him all he had.”’ 


Again: take the case of Thomas Lumpkin. The 
guardian of the young man voting, introduced as 
a witness by the gentleman himself, states that 
he has seen the family Bible, and the voter is not 
twenty-one years old; and yet the committee re- 
fuse to give me the benefit of this challenge, and 
allow the sitting member the benefit of a vote cast 
by a boy who has a guardian. There is no other 
testimony in reference to this case. I defy the 
committee to show me any other than that which 
I have read. 

I have 50 votes of the character I have men- 
tioned here; and | ask any member of this House, 
l ask any member upon the Republican side of 
the House, to take the names given in my mem- 
oranda, read the testimony to which I refer them, 
and say if my challenges are not supported in 
every instance. Of course, in the teieh tate al- 
lowed me, it is impossible, in these remarks, for 
me to go into an examination of the testimony in 
relation to each of these fifty voters; but I ask, 
as a matter of justice to myself, that the House 
will refer to my memoranda and to the testimo- 
ny, and see whether my allegations are not sua- 
tained by legitimate and competent proof in every 
instance. 

Again: I call the attention of the House to the 
case of William Walkup, of Adair county, a 
voter who voted for me. The committee have 
found evidence on which they have determined to 
strike his vote from my poll. I read from the 
testimony in reference to this vote: 

“C, J. Taylor states he has always understood that 
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Creelsboro’ road was the line between White Oak and || was staying in precinct No. 3 for the purpose of selling 


Harmony precincts. From his knowledge of the line, Wil 
liam Walkup lived in the Harmony precinct in August, 
159. 

“J. R.A. Strange says Walkup lived inthe Harmony 
precinet. He, however, never saw any record of the lines 
of the precinet 

“ William LL. Morrison says the Columbia road is the 
reputed line between White Oak and Harmony precincts, 
which tine Inclades votes in the Harmony precinct. Has 
understood that the line has been so changed as to include 
Walkup’s old house, in the White Oak precinet.” 


This is the testimony with reference to the vote 


of William Walkup, who, the majority of the 
committee say, voted in one precinct of the county 
for me, while he resided in another. Let us see 
whether this committee has followed that rule in 
every case. To determine this, I refer the House 
to a vote cast in the first precinct in Wayne county 
for the honorable gentleman, the sitting member. 
Here is the testimony: 

B. Lawson, challenged for want of residence. 

* Join Rankin states that voter, atthe time he voted, had 
no residence in the precinct where he voted. He voted tor 
Anderson.” 

Yet the committee strike Mr. Walkup’s name 
from my vote because he did not reside in the 
preeinet in which he voted; but they do not strike 
the name of this man, who voted outside the dis- 


trict in which he resided for the silting member. | 


Avain: take the case of Martin Blevins: 


Tlenry Davenport states he supposes voter lived on the 


town lot in Menterville, which, according to the report of | 


the commissioners, isin the Jenkins precinct. Witness is 
not particularly acquainted with the dividing lines of Jeu- 
kins and Tate precincts. 

* Anderson Rigney states that a man by the name of Blev 
ins voted at the South Fork or Titus precinct. There was 


a dispute as to his right to vote there. Witness was one of 


the judges of election.’’ 


In this connection, I invite the attention of the 
House to the vote given by C. F. Campbell, which 
vote the committee failed to deduct from the sitting 
member’s poll, notwithstanding it was challenged 
by me, for want of residence in the county: 

y ’ ) 

* Henry Davenport states that voter lived in the Tate 
precinet, No, 3, and voted in the Jenkins precinct, accord 
ing to the lines reported by the commissioners. He voted 
for Anderson.”’ 


Upon the same testimony exactly in which they 


strike Blevin’s name from me, they refuse to strike | 


Walkup’s and Campbell’s from the vote of my 
competitor, 

Here is the ease of Tyre Turpin, who went 
from Pulaski county to the State of Indiana, and 
remained for two years, 
Witness, states that Turpin told him he voted in 
the State of Indiana. I challenged the vote, but 
the committee refused to reject it, notwithstand- 


ing the statute says that when a man has gone 


William H. Logan, a | 


out of the State of Kentucky, even for temporary | 


purposes, and voted in his absence, he has no 
right to return and vote there. The proof is clear 
that this man told the witness he voted in the 
State of Indiana, and yet the committee admit 
his vote for the sitting member. 

George Cowan, who wentout of the State about 
four months, returned to Kentucky, voted for me. 
The committee rejected his vote, but admitted that 
of Turpin, although the latter was gone for two 
years, and voted in Indiana. 

I ask the House if it is willing to sanction these 
inconsistent decisions of the committee upon those 
several votes resung upon principle identical; re- 
jecting those for me, though not as extreme in 
their nature as those given for the sitting member, 
and retained for him by the committee. 

If the Llouse sustains it, then there isan end to 
all reason for contesting a seat here, no matter 
how plain and justifiable the grounds for contest 
are. 

It will be impossible, as I before remarked, to 
go into the individual cases of these 50 voters; 
but gentlemen will find that in every instance my 
challenges are sustained by proof as strong as in 
those | have named. There is the case of B. 
Smith, who voted for the honorable gentleman in 
the county of Cumberland. The committee did 
not think the evidence was sufficient to reject his 
vote. The following is the testimony in relation 
to it: 

** James M. Boles and Samuel H. Boles state that they 
are acquainted with B. Smith, who voted for Anderson for 


Congress, in precinct No. 3, in Cumberland county; there | 
is no ather B. Smith residing in said county; voter isa | 


ynan of family, baving a wife andchildren. At the time of 
the late election they resided permanently in precinct No. 
1 of this county; understood from Smith that he and his 
family were on good terms, snd had not separated ; that he 


| mony where that fact can be found. 


i 


I 


whisky. ‘This they learned from voter before the election.”’ 

Whatisthe law? Inaprevious part of my speech 
I quoted it: that wherever a man’s family resides, 
that shall be deemed to be his place of residence. 
The testimony goes on: ** that he and his fam- 
ily were on good terms,’’ &c.; yet in the face of 


the law and the facts, the committee have failed | 


to sustain this challenge. 

I now take the case of Joseph Williams. He 
was challenged by me for want of residence. 
Here is the testimony: 

* William H. Cheatham states that voter Williams ar- 
rived in Columbia, on the stage from Lebanon, some time 
in the spring of 1859. 
said he resided in Virginia, where he was engaged in rail- 
road building; that he had only returned to Adair county 
to settle up some business. He voted for Anderson for 
Congress in Columbia precinct, in this county, at the late 


| August election. 


* J. H. Reynolds says that voter told him he came from 
Virginia ashort time before the late August election. He 
had been absent from this county one year at least.” 

The committee have decided that that is not 
sufficient evidence to strike the name of Joseph 
Williams from the poll of the sittung member. 

1 will now call attention to the case of E. Me- 
Nair. I desire the House will listen attentively 
to the evidence in this case: 

“Virgil P. Moore testifies that voter is not qualified. He 
eame to Somerset, near three mouths prior tothe election, 
as a preacher. He continued to preach there until the latter 
part of August, 1859, when he lett for Danville, as witness 
understood. 

* Eben Milton states that voter voted for Anderson. He 
Was a student in the Theological Seminary at Danville, 
and, at the request of witness and other members of the 
Presbyterian church, came to Somerset to preach during 
the vacation of the seminary. 

* BE. MeNair (voter) states that he went to Pulaski county 
for a temporary purpose only.”’ 

He went to Pulaski county for temporary pur- 
poses. The law says that a man shall not have 
aresidence in Kentucky, when he goes from county 
to county for temporary purposes merely. This 


He asked him where he lived. He | 


voter stated that he was there for temporary pur- | 


poses; that he was a theological student at Dan- 
ville; that he went to Pulaski county to preach, 
and that while there he voted for the sitting mem- 
ber. Yet, sir, the commitice have rejected this 
evidence in that case, and they have not given me 
the benefit of my challenge. 

I now come to the case of C. C. McClure. 
What is the evidence in regard to the vote of Mc- 
Clure? 

‘John Kane states that he knows but one C. C. McClure 
in the county. He became acquainted with him in the 
summer of 1856 or 1857. Witness has examined poll-book 
No. 4, and finds MeClure’s name recorded. Voter has not 
been in the county since 1856 or 1857, except for four or 


five weeks in the spring of 1859. If he had been in Danville | 


sixty days before the election, witness thinks he would 

have known it. Voter is a traveling journeyman hatter. 
J. P. Thoul states that he became acquainted with Mc- 

Clure two or three years ago. He worked for William 


Figg when in the county. Witness’s establishment in Dan- | 


ville isin the same building with Figg’s. Two or three 
weeks before the August election, voter returned to work 
for Figg, having been out of the county ever since 1856. 
Hie lives about, wherever he can get work. 


Witness has | 


examined the poll-book of precinct No. 4, and finds that | 


MeClure voted for Anderson.’ 

In the face of this testimony, the committee 
have refused to strike McClure’s vote from the 
poll of the sitting member, 


1 contend and insist that if you will give this | 


case the close and critical examination that its 
merits demand at your hands, you will arrive at 


the same conclusion thatthe minority of the com- | 


mittee did—that I was duly and fairly elected, at 


August, after a correction of all clerical errors, | 
and that that majority was increased by the in- | 


vestigation over the fraudulent vote. 

Now, Mr. Speaker, there isa matter personally 
reflecting upon myself, to which I must call the 
attention of members, and then I will close my 
remarks. The sitting member, in extenuation of 
his conduct, the other day, when I charged upon 


him that he had taken the poll-book out of the | 
clerk’s office, assailed me with the allegation that || 


the Wayne county poll-book was.found in m 
possession. I call upon him to show in the testi- 


be stated, that I may have the testimony read to 
the House. 
Mr. STRATTON. 


testimony. 


Mr. CHRISMAN, (contestant.) Icall upon the | 


Clerk to read the testimony of Van Wynkle. No 
imputation of the sort thrown out by the sitting 
member shall rest upon me. 


I want it to | 


John 8. Van Wynkle’s || 


} 
| 
| 


THE CONGRESSIONAL GLOBE. 


| notsure. Leounted Nos. 1,2,and 3, a 


me was looking over them. 


| The election was the only topie which I heard aj 


| county by the county board. | am not clear who 


| nothing in this testimony charging me with ha, 








ean June 1g 
The Clerk read, as follows: — = 


* ] was at the clerk’s office, in Monticello 
ing after the election. I think 1 first went the 
breakfast. I found the poll-book of dist 
and lying on the table, and | made a coun 
think, after remaining awhile, I lett, and again : oo, 
some time in the forenoon, and remained eome time. qimed 
there the poll- books of several districts oj : 
brought in and delivered to William Simpson, the oa 
the county court. I have a pretty distinet iitnors ee of 
ing him break the seals of the books of districts ~ lg 


3, and I may have seen 5 and 6 broken; but of thi in 


1 ind perhaps 5. [hard 
think I did count 5, James 38. Chrisman, Johny s WV wy 
William Heath, Henderson Coffey, and B. E Rh ray, 
deputy clerk, were present. They are all Democra = 
warm political friends of J. 8. Chrisman. €. i. Busie - 
Anderson man and oppositionist, was also there dur ae 
morning. My impression is he came in towards = 
There was nothing being done except the POll of s¢ —— 
the districts were counted. [ think some one ; Ise “esr 
Major Chrisman, a 
tomy recollection, was at the clerk’s office during the y: 
time I was there, which [ think was several hours. Chric 
man may have come in the office soon after [ went sg 


Tuesday morn- 
re SOON Aft, rt 
rict No. } Open 


tof the poll, { 


the COUNTY we . 


iy 


ACCOrdineg 


SCUssed 


With matters connected with it. It was freely diseysc,.1 
This was before the comparison of the vote of \v.... 


yayne 
: ‘ . Was pr < 
ent when I first went to the clerk’s office, EXCEPT the elor, 


and deputy. Lain an oppositionist, and a politic 
of Anderson’s, and voted tor him.’ 


Mr. CHRISMAN, (contestant.) 


al tri id 


Th re 


\3 


ing the poll-books of Wayne county in my poss 
session. At the time alluded to—I recollec: 
well—the leading Americans of Wayne county 
were handling the books and counting the yored 
to see if they could detect anything which mich 
be made to accrue to the advantage of the sittins 
member. I was merely present attending to the 
duties of my profession, and broughta suit whilst 
his friends were making the examination. Ther 
is no analogy between it and the case of Boyle 
county, where the sitting member had the books 
at his private residence. 

I will now close, with a brief reference to the 
record of the sitting member. The gentleman, iy 


| the conclusion of his response to my notice of 
| contest, says: 





* That in the discharge of the high duty, as the Repr 
sentative of the fourth congressional district of Kentucky, 
he will endeavor so to act as to meet with the confidence 
and respect of his constituents.’’ 

How has that promise been fulfilled? He came 
here as the champion of southern rights. H 
came here pledged to introduce a bill to protect 
slave property in the Territories; yet he has sat 
here one hundred and eighty days, and has made 
no move to redeem that pledge. Yet he expects 
** so to act as to meet with the confidence and re- 
spect of his constituents.’? He came here pledged 
to officer this House with Democrats, from the 
Speaker down. That he did this, I will prove by 
the testimony of James H. Reynolds, of Adair 
county: 

“T heard William C. Anderson say, at Neatsville, Adair 
county, in a public speech, that if elected to Congress, 
would vote tor officers of the House of the Democratic 
party in opposition to the Black Republican party, but pre- 
ferred officers of his own party ; and if he could not getoth 
cers of his own party, that he would vote with the Demo- 
cratic party in preference to the Black Republican party. 
He also said, in the same speech, that if the election tor 
President was thrown in the House, he would vote lor th 
Democratic candidate in preference to the Black Republi- 
can candidate.” 

A. Knox Russell, of the same county, says: 

“| heard Mr. Auderson and Mr. Chrisman speak in the 
town of Monticello, Kentucky, and in several other pr 
cinets in said county; and in all of said speeches Mr. An- 
derson said that he would, if elected, and the election | 
President should be carried to the House, vote for a Deni 
ocrat in preference to a Black Republican, and all oflicers 
of the House. 

“ Cross-eramined.—I heard James 8. Chrisman denounce 
the Black Republican party.” 

How has he redeemed this pledge? He )as 
given, by his vote, all the important offices of ( 
House into the hands of the Republicans, save 
that of Speaker, and even in that case voted agains 
a Democrat on every ballot, notwithstanding 
Democracy had endeavored, on several occasion 
to organize by voting for a member ot his own 
party. Yet he expects ‘so to act as tomect W “7 
the confidence and respect of his constituents. 


| He declared, whilst canvassing for the suflrace> 


| find in him. Yet you find him engaging * 
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of the people, that there was not in all the South 
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_w of holding a seat to which he never was 
red, he votes to disfranchise one hundred thou- 
of the State of Michigan, and to eject 


And 


Ne a aad 





cand people oe 
 heit hosen Representative from this Hall. 
their chO® 

 outhern rights, expected ‘*so to act as to meet 


with 
~ But the unkindest cut of all was the imbruing 


fhis hands in the political blood of Hon. Dick 
Barri t.of Missouri, one of hisown relations. Six 
hundr d and seven majority was no protection to 


him; and again he votes to disfranchise one hun- 
HELD, eee? > 


dred thousand of the people of Missouri, by strik- | 


ing down their selected and chosen Representa- 
pve, and placing in his stead a member of the 
arty he came here to battle. Yet this cham- 
pion of protection to slave property expected ‘so 
to act as to meet with the confidence and respect 


of his constituents.’? And finally, he stood up in | 


this Hall, at an early day of the session, and held 
out the hope to the Republican party, that, should 
be be retained in the seat that he now holds in 
yolation of the tecorded will of those whom he 
assumed to represent, he would, in the event of 
he presidential election coming to the House, not 
yote for the Democratic candidate, notwithstand- 
ing he representsa Democratic constituency. He 
would thus conspire to elect a Republican Pres- 
ident, by withholding his vote from the choice of 
hisown State, and thus negative the wishes of 
her people. 

[say to you, Mr. Speaker, and through you 
to the Republican party, lay not the flattering 
ynetion to your souls—judging from the course 
ofthe gentleman upon this floor—that Republican- 


t this young and gifted statesman and champion | 
ve st . gt 


the confidence and respect of his constitu- | 


THE CONG 


| cate, 
| the majority say it was so? 





the first question to be considered is, was he en- 
tiled to it?) The solution of this question would 
seem to depend on the inspection of the poll- 
books. If he received the larger number of all 
the votes cast, he would be entitled to his certifi- 
But was that so? Will any gentleman of 
No, sir, it cannot 
be said, because it is not true in point of fact. 
The contestant received a majority of seven votes, 
prima facie, on the inspection of the poll-books. 
The sitting member admits it. Why, then, did 
he get his certificate? Our laws require the judges, 
at the close of the election, to sum up the result, 
take an abstract of the vote as shown on an in- 


|| spection, seal up the poll-books and deliver them 


to the sheriff, each judge retaining a memorandum 
of the result. On the third day after this election, 
the county board met and inspected those poll- 
books. Let me read the law under which an elec- 


| tion is conducted in Kentucky: 


“The presiding judge of the county court, the clerk 
thereof, and the sheriff, or other officer acting for him atan 
election, shall constitute a board for examining the poll- 
books of each county, and giving certificates of election. 
Any two of them may constitute a board.’”’—Revised Stat- 
utes of Kentucky, chap. xxxii., art. v., sec. 1, 


p. 288. 
* Within two days after an election the sheriff shall de 


|| posit with the clerk of the county court the poll-books of 


| clerk’s office, another delivered to each 


ism has taken root in the fourth congressional | 


district of Kentucky. I tell you, there are not 
to be found im all the South traer or more sub- 
stantial friends to the rights of the South than 
they are in my district. They are not disunion- 
ists—far from it. ‘They are Union men; they 
stand up for the rights of the people of the South, 
as they stand up for the rights of the people of 
the North, and for the Constitution. 
that Constitution ceases to be a bond of union, 


and when they are called upon to take their place, || 


in the event of a dissolution of the Confederacy, 


nature has assigned them. 
Mr. STEVENSON. 
persuade myself that anything which could be 
said by anybody could change the fixed determ- 
ination of the majority of this House, already 
agreed upon, I fear, as a party measure, to sup- 
P 
the Committee of Elections. 
contest between the contestant and the sitting 
member, I do not know that I would have said a 
word, 
impugn somewhat the motives of the minority 
of the committee, and as I constituted one of that 
minority, | desire to enter my protest against 
some of the legal propositions that will become 
established precedents, should this majority report 


be sustained, I speak on the behalf of the people | 
of the fourth congressional district of Kentucky. | 
I speak on behalf of every freeman in every State || 
of this Union, who are vitally interested in this | 
issue. If the doctrines of the majority, as an- || 


nounced in their report, be indorsed by this 
House, the elective franchise of every district in 
the Union will be frittered away by technicalities, 


and the popular voice, as reflected at the ballot- | 


box, be placed at the mere disposal of the few 


men who shall be called upon to conduct an elec- | 


uon, 


Mr. Speaker, an election was held on the 2d 
August, 1859, in the fourth congressional district 
of Kentucky. That district is composed of eleven 
counties and sixty-four voting precincts. These 
countiesare Boyle, Lincoln, Pulaski, Casey ,Cum- 
verland, Wayne, Adair, Greene, Taylor, Clinton, 
and Russell. The election was viva voce. On 
the summing up of the returns, the result, as re- 
ported by the judges in the various precincts of the 
several counties named, was as follows: Ander- 
son, 7,204; Chrisman, 7,201; giving to the sitting 


member three of a majority. This summing up | 


Was reported to the State board by the several 
ministerial boards in the several counties, but in 
Some particulars, were afterwards attempted to be 
corrected. On the first statement, Mr. Anderson 
received his certificate from the State board. Now 


But when | 


Mr. Speaker, I do not 


But as the sitting member has chosen to | 


| statute, to examine these poll-books. 
| purpose ? 
ort the resolution reported by the majority of | 
If it was a mere || 





the different precincts, and on the next day the board shall 
meet in the clerk’s office between ten and twelve o'clock 
in the morning, compare the polls, ascertain the correctness 
of the summing up of the votes, and give triplicate or more 
written certificates of election, over their signatures, of 
those who have received the highest number of votes for 
any office exclusively within the gitt of the voters of the 
county—one copy of the certificate to be retained in the 
of the persous 
elected, and the other forwarded to the secretary of Siate, 
at Franktort. Por offices not within such gift, they shall 
give duplicate or more written certificates, over their sig 

natures, of the number of votes giveninthe county to each 
person voted for, particularizing therein the precinct at 
Which the votes were given—one copy to be retained in the 
clerk’s office, and the other delivered to the sheritf’’—Id., 
sec. 2, pp. 288, 289. 

** After an election for Governor, lieutenant governor, or 
other oflicers elected by the votes of the whole State, or for 
judges of the court of appeals, clerk of that court, circuit 
judge, Commonwealth’s attorney, Representative in Con 
gress, &c., it shall be the duty of the board of examiners 
tor each county, immediately after the examination of the 
poll-books, to make out three or more certificates in writ- 
ing, over their signatures, of the number of votes given in 
the county tor each of the candidates for any of said offices. 


| One of the certificates shall be retained in the clerk’s etlice, 
: : ele ‘al 
they will go where their interests and the God of || 


another the clerk shall send by the next mail, under cover, 


| to the secretary of State, at Frankfort, and the other he 


shall transmit to the secretary, by any private conveyance 
the clerk may select, free of eost.”’—Id., see. 5, p. 289. 
This board is directed, by the language of the 
.For what 
Undoubtedly to ascertain who has re- 
ceived the largest vote, by an inspection of these 
poll-books; and if the judges, in their summary, 
have made a mistake, this board is to correct it. 
The language of the statute is, ‘to compare the 
poll-books.’’ They are not confined, in the exer- 
cise of their duty, to any particular day. On the 
contrary, the State board, composed of the attor- 


| ney general, the secretary of State, and the Gov- 


ernor of the State, meet on the fourth Monday 
after the election, to receive the result of their 
examination, and issue certificates to those who 
have received the largest vote. Why place the 
meeting of the State board four weeks after the 
election? The clear intent of this provision was, 
that the ministerial county board might thor- 
oughly purge and examine the poll-books, to see 
who liad received, upon the face of the poll-books, 
the largest number of votes. 
Now, then, I come back to this pertinent ques- | 


| tion: if Chrisman received seven majority upon | 


the face of those poll-books, why was he not en- 
titled to, and why did he not receive, this certifi- 
cate ? 

Mr. STRATTON. DoT understand the gen- | 
tleman to say that, by the laws of Kentucky, the 
board of State canvassers cannot meet for four 
weeks after the election? 

Mr. STEVENSON. 


Mr. DAWES. The gentleman says that, by | 
the face of the poll-books of the fourth congres- | 
sional district of Kentucky, it appears that the | 
contestant was elected by seven majority. He 
says that the sitting member admits it, and that 
everybody admits it. I wish tosay, Mr. Speaker, 
that whatever the sitting member may admit, the 
majority of the committee do not admit it. Their 
position is just this, sir: there was a single mis- | 


take upon the poll-books, which attracted the at- | 
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tention of the friends of the contestantearly after 
the day of the election. That mistake corrected 
would leave the contestant witha majority of seven 
votes. Buta further examination of the face of 
the poll-books, and a correction of all the mis- 
takes upon the poll-books, and giving every man 
who offered to vote at the polls just exactly such 
a vote and such a count as he desired, would, in- 
stead of giving the contestant seven majority, give 
the sitting member seven majority. 

Mr. STEVENSON. I am just coming to that 
proposition, and will show that the gentleman 
trom Massachusetts [Mr. Dawes] is in error; 
but before | go on, ] will answer the gentleman 
from New Jersey. He asked me what the law 
of Kentucky is. Here is the law: 

“The Governor, attorney general, and secretary of State, 
and in the absence of either, the auditor, or any two of 
them, shall be a board for examining the returns of elec- 
tions for any of the officers named in the last section. 

*“It shail be the duty of said board, when the returns are 
all in, or on the fourth Monday after an election, whether 
they are in Or out, to make out in the secretary’s office, 
from the returns made, duplicate certificates in writing, 
over their signatures, of the election of those having the 
higher number of votes.’ (Id., see. 6, p. 290.) 


If all the returns are in before the fourth Mon- 
day after an election, the State board may proceed 
to canvass them, so soon as they are all received. 
If the returns are not all Shania tances the respect- 
ive counties, the State board cannot proceed to 
canvass them until the fourth Monday after the 
election. In the present case, the Stale board, as 
appears from their certificate to the sitting mem- 
ber, did not proceed to a discharge of their duties 
until the fourth Monday after the election. 

Now, I come to the point of the gentleman from 
Massachusetts, [Mr. Dawes.] I join issue with 
him, and with the majority of this committee, 
upon the legal authority of the county board and 
State board to correct returns. No matter how 
a majority intend to decide this case, | appeal to 
the legal and impartial judgment of the House to 
say Whether the majority or minority of the com- 
mittee are right in their construction of this stat- 
ute. Itis a question of vital import to the sanc- 


| tity and purity of popular elections everywhere. 





|| would inure to them. 

I say that that is the in- || 

tendment of the statute. || 
| 


My friend from Massachusetts [Mr. Dawes] 
undertakes to argue that the ministerial boards 
have a right to correct the poll-books, by count- 
ing persons who offered to vote for the sitting 
member, but were refused by the judges. I deny 
toto celo any such power to either ministerial or 
State board. Ido not understand that the latter 
ever claimed it. These ministerial county boards 
are confined by law to a simple examination of 
the poll-books. Their duty is to ascertain, bY a 
thorough and faithful scrutiny, the exact number 
of votes exhibited on the face of the poll-books 
to have been cast in their several counties for the 
respective candidates. They are limited to a 
truthful certificate of this result to the State board 
at Frankfort, who issue certificates to those who, 
by the verity of the poll-books, as thus certified, 
have received the largest number of votes in the 
entire congressional district. The Federal Con- 
stitution makes this House the exclusive judge 
of the election, qualifications, and returns of its 
members. No State possesses the constitutional 
right to confer any power upon a State board to 
correct, alter, or change the name of any voter 
appearing on the poll-books, or to add to or sub- 
tract from any candidate any vote shown on the 
poll-books to have been cast for him. A recorded 
vote, on the failure of judges to receive a vote for 
a Representative in Congress, is an error beyond 
the power of any State authority to correct. This 
House alone aflords the remedy. If the power 
existed in any State board to correct the errors of 


| judges of a congressional election in admitting or 


refusing votes, the same right to judge of the qual- 
ifications of candidates, by a parity of reasoning, 
he action of our State 
board, at our late election, is in direct antagonism 
to such a proposition. This board, composed or 
Governor Morehead, Attorney General Harlan, 
and Judge Mason Brow::, issued a certificate to 
my young and gifted colleague, [Jonn Youna 
3RowN,] who was alleged to have been then inel- 


| igible, and who has not yet been sworn in as a 


member of this House. If they possessed the 
power to pass on qualification, why did they issue 
it? Surely they possessed as much power to re- 
fuse it on this ground as to refuse a certificate to 
one who, on a faithful scrutiny of the poll-books, 
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received the largest number of votes. Yet, sir, the 

mo report justifies the State, rendering void, | 
think, that provision of the Federal Consti- | 

tution which makes this House the judge of the | 


as 


election, returns, and qualifications of its own 
members. 


a State board can do is to count the ballots or to 


examine the poll-books, and to certify who has 


the largest number of votes. A vote received and 
recorded by the judges, or one refused by them 
in a congressional election, is beyond the correc- 
tion by State authority. 

Mr.DAWES. My friend from Kentucky will 
permit me to say that that is precisely my own 


position, and precisely the position which I de- | 


sire to stand in before this House—that the whole 
of the duty of the State board is to count the votes 
as they have been returned to them, according to 
law; but that this House, and this House alone, 
is called upon to go behind that return, and give 
to every legal voter his right to vote for and to 
be counted for the man of his choice, independ- 
ent of any return from the State board. That is 
my position. 

Mr. STEVENSON. Well, Lam very glad to 
hear it; but I clearly understood the gentleman 


distinetly to maintain that the sitting member | 


would have had a majority of seven on the face 
of the poll-books, if a correction of all mistakes 


upon the poll-books had been made, and giving | 


every man who offered to vote at the polls just 
exactly such a vote as he desired. This implied 
a power to correct the errors of judges, which I de- 
nied. But I come back to the pertinent question 
first propounded by me, why the contestant did 
not get the certificate instead of the sitting mem- 
ber? No man disputes that the poll-books, upon 


their face,and as certified by the amended returns 


of the county boards, show that the contestant 
got a majority of seven votes. Mr. Anderson 
iimself admits that there was a numerical mis- 
take in the majority of the contestant in one 


county. The majority of the committee admit it; | 
but they deny that the county board or the State | 


board had a right to correct any error made by 


the respective county boards as to the true and | 


exact number of votes shown on the face of the 
poll-books to have been cast for the respective 
candidates. 

Sir, it was the duty of every county board to 
inspect and canvass the face of every poll-book. 
They did so; but, in consequence of a numerical 
mistake of fourteen votes against the contestant, 
in Cumberland county, which escaped their ob- 
servation in their first scrutiny, Mr. Anderson 
received a majority of three. A few days after- 
wards this mistake was discovered. It was dis- 
covered before the State board had met. It was 
discovered before the State board had canvassed 
any of the congressional returns, and before any 
certificate had been issued. The county board of 


Cumberland county discovered a numerical mis- | 
take of 14 votes, giving the contestant seven ma- | 


jority over the sitting member; and they cor- 


rected that mistake by an amended return. Why | 


did not the State board acquiesce in, and act in 


accordance with, that corrected return? They un- | 


dertook to assume—and the majority of the com- 
mittee sustain their action and agree with them— 


that this ministerial county board had no author- | 


ity, after the day on which the law requires them 
to meet, to correct this return, That is the mon- 
strous proposition in political ethics and against 
— right that the majority of this House are 
called upon now to sustain; that when, on an ex- 
amination of the poll-books, the county board, 


who are not authorized to give any certificate, | 
whose only legal function is simply to certify the | 


exact vote as shown upon the face of the poll- 


books to have been cast in their respective coun- | 


ties for the several candidates, have innocently or 


designedly, accidentally or improperly, made a | 
false return, it is beyond their power to correct it. | 


Can this startling legal proposition be true? Is 
there any provision in any statute of Kentucky 
which tolerates the assumption that any certifi- 
cate of the returns of an election by any county 
board of examiners is conclusive upon the State 
board, although it state a falschood 


recorded vote upon the poll-books, and a certifi- 
cate of that result, is the unquestioned duty im- 

sed by the statute of Kentucky on the county 
Foard if is undoubtedly a ministeral duty. The 


correctness of the true vote as cast becomes the | 


I therefore confidently — that all | 
) 


| concerned. 


or a fraud? | 
If so, { demand its production. The verity of the | 
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| 


test of fidelity with which this duty is discharged. || 
How does such a board become functus officio from | Sooo ors he fi m conees coten t 


merely entering upon the discharge of its duties, |} Nelson stated that the vote was for Whea 


| for Bullitt 621 votes. 


until the responsibility confided to it has been dis- 
charged by a certificate of the result as exhibited 
upon the face of the poll-pocks? I have always | 
believed that wherever the law imposed upon an 
officer a ministerial duty, to be performed within 
a certain time for a eee purpose, it has always | 
been construed as directory only, and though it 
were not performed within the prescribed time, 
yet if afterwards performed, third parties or the 
public could not suffer from the delay. 

Is it possible that gentlemen will cavil at a prin- 
ciple of iaw so plain and so well established? Did 
our State board do night in repudiating it?) Are 
they sustained by well-established legal precedent 
and authority? I think not. The sitting mem- 
ber and the majority seem to think that the high | 


character of the board should induce us to acqui- || 


esce in the legalty and propriety of their decis- 
ion. L cannot concur in this position. The bright- 
est and purest judicial! luminaries have been 
reversed in their decisions. I deny it. I have as | 
much respect personally for the gentlemen consti- 
tuting that board, and as much confidence gener- 
ally in their legal abilities, as the sitting member 


them well. 
acter, as men and as lawyers. 


and that their judgments in this matter have been 
eclipsed by — bias. The best lawyers are but 
human, and often err. They are creatures of 
human frailty and party impulse. Attorney Gen- 


eral Harlan, a distinguished member of this board, || j : 
| Lhave given you one instance where this sayy 
| State board very properly, as I think, allowed 


gave a written opinion, upon the eve of an excit- 
ing election, a few years since, when officially 


called upon, that a foreigner could not vote in our || 
State until aftera year’s residence subsequent to || 


the time when his naturalization papers had been 
issued. That opinion was promulged throughout 
the State, with the broad impress of the attorney 
general’s justly earned, official, and professional 
reputation; buta case involving this principle was 
carried to our appellate court, and the gentleman 
knows that the opinion of the attorney general 


was repudiated, Yet that did not detract from the |! 
| ability of the attorney general. 


But I maintain that this State board themselves 
are estopped from denying the position | main- 


tain, by their formeraction. | say that such was || ce 

’ || larly made out and certified by the respective boards of ex- 
| aminers on the day fixed by law, and duly returned to the 
| secretary of State. 


not their opinion in regard tothe election of Wheat 
and Bullitt, two years ago 
not do injustice to these gentlemen, I will read to 
the House what their opinion was then. An elec- 
tion was held for one of the judges of the appellate 
court of Kentucky, and this same board received 


the several returns from the county board, but 
there were several mistakes in these returns, and 


the intimation then was by this board that such 
amendments could be made. The returns first 
sent by the clerk from Hart county stated the 
vote to be, for Wheat, 122 votes. It turned out, by 


votes; yet this board received the amended re- 
turns, and corrected the mistake accordingly. 

Mr. MOORE, of Kentucky. I ask my col- 
league to state whether, in this instance, there were 
not two copies made by the clerk, one sent by 
mail and the other by private conveyance; and 
whether one did notcontain the vote as 122, and 
the other as 222; and whether the board, ascer- 
taining that the latter was correct, did not so cer- 
tify it? 

Mr. STEVENSON. Thatmakes no difference | 
whatever, so far as the point under discussion is | 
If the county board was functus 
gfiecio, they had no athority to change the return 

rst sent. Buta mistake was discovered which 
the examiners corrected, and sent iton tothe State 
board, which received and allowed the larger in- 
stead of the smaller number. 

Mr. MOORE, of Kentucky. They did not cor- 
rect itatall. Both copies were made out at the 
same‘time, and were, to all intents and purposes, 


and for Bullitt 396 votes. The corrected 


| Mr. Bullitt,in not adding that number to his vote. 


| mistake corrected, it it existed, and as it ¢ 


| error in omitting one entire precinet. The 


Sunctus officio ? 


In order that I may | 





the same returns. One contained a mistake which 
they corrected by the other. ; 
Mr.STEVENSON. My colleague is mistaken. | 


| This is their record made in that case: 


“ In the copy of the returns first sent by the clerk from 
Hart county the vote was stated vo be, for Wheat 122 votes, 
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copy by the 


and also the certificate by the examiners, sho pi 


WS the Vote 
OES, anc 

n the cunys 
t 457 votes, an, 
An amended certificate was co)” 
the examiners, which states that there was an erro, 
first in omitting to include the vote in Bloomfie\c 
No. 3, which, when given, made the vote as abo 
525 votes for Wheat, and 694 votes for Bullitt. 
also received from the clerk of Meade, statin 
take of twelve votes was made by the ex 


Bullitt 396. The first certificate sent froy 


TOF in the 
1 preeines 
Ve, namely 
A hote Was 
€ that a mis 
AMINES agains, 
and thar 
he would reassemble the examiners and have the tha 
tion made. 


COFre 


But sufficient time having elapsed to hay» ti 
he 


ould in nowiy 


change the resultyahe board did not think it eXpedient 


make longer delay for that purpose.” 
The first returns from Nelson contained a; 
ps county 

board corrected this error by an amended 
cate. How could they do this, if they were fy. 
tus officio? Why did the State board receiv, i 
Was not the reception by this State board of th»: 
amended certificate from the county of Nelson in 
direct antagonism with their action in this eas»: 
How does the majority justify this inconsistency: 
L appeal to this House to say, if the Nels, 


certifi- 


, county board had the right in that case to corroe: 


their count by an amended certificate, why 1}, 
county boards had not the same right in this ip. 


himself. [know them all personally, and I know || Stance + Again, the State board expressly admit 
I] bear testimony to their high char- | 
Iam equally well | 


persuaded that their ruling in this case was wrong, | 


they had waited some time for an amended rety 
from Meade. 


Why, if the county board tons 

Why did the State board wai, 
for a return that the county board of Meade hai 
no power tomake? Can any one doubt it would 
then have been received? I pause for a reply. 
1 do not speak to you, gentlemen, as partisans: | 
speak to you as lawyers, as upright men. Hey 


amended certificates of the corrected result of tly 
poll-books to be sent in after the third day after 
the election, in the case of an election of appe! 


judge. If the principle of functus officio is eood 


\| law now, why was it not asserted then? Ty 
\| elective franchise is a bauble if the action of th 


State board is to become an established prece- 
dent. Sucha rule of decision would disfranchis: 
every man in every congressional district in Key- 
tucky. I say it cannot be sustained in law. | 
say it cannot be sustained in equity. What is 
the basis on which they rest their decision? | 
quote their decision: 

**Mem.—The above certificate is based on returns regu- 


An amended return was forwarded 
from Boyle county certifying that there was a mistake of 
four votes against W. C. Anderson, as appeared by ar 

examination and scrutiny of the poll-books. Appended | 

this corrected return is a statement by the clerk, that afler 
the examiners had given the certificate of the vote of th 
county, he, the clerk, had loaned the poll-books from his 
otlice to some gentlemen, who discovered the error which 
is attempted to be corrected, and reported it to the exam 
iners, who, on reéxamination, found it was so. After this, 
and after all the returns for the district were in, letters wert 
filed with the secretary, stating that the examiners of Cum 


| berland county had made a mistake in their certificate of 


1] . ° ‘ | the vote of that county, and time was asked to have it cor 
/an amended certificate, that a mistake of just 100 || As ' 


votes was made, and that it should have been 222 | 


rected. This was granted in order that all questions might 
be fairly made, and a decision had upon the facts as they 
existed. An amended certificate from Cumberland county 
was accordingly forwarded to the secretary, stating tat the 
vote of W. C. Anderson in that county was 600, and that 
of J. S. Chrisman 380. <A certificate was also filed from 
the county of Adair, stating that there was a clerical mis- 
take of one vote against Anderson. 

“ We have felt constrained, in the exercise of our bes! 
judgment on the proper construction of the law, to rejec: 
all these amended returns, and to issue the certificate ac 
cording to the original returns made to the secretary 0! 
State. 

« The law in relation to elections provides that the judges 
shall attend to the summing up of the votes, certuy the 
poll-books, and deliver them in a sealed envelope to te 
sheriff. The same law requires that each judge shall] retain 
a duplicate statement of the summing up of his precinc! 
which, in a contingency named, may be used as evidence 
of the vote. It also requires that the poll-books of the dit 
ferent precincts shall, within two days after the election, 
be deposited by the sheriff with the clerk of the county 
court, and on the next day thereafter the board of —_ 
iners shall compare them, ascertain the correctness of We 
summing up,and make out three written certificates 10 - 
case of a Representative in Congress, certifying the number 
of votes given in the county for each of the candidates, 0" 
of which certificates is to be retained in the clerk’s oth ‘i 
another forwarded by mail to the secretary of State, “" 
the third sent to the secretary by any private re : 
We, as a State board, are tu act on the returns thus mac" 
and make out triplicate certificates of those having on 
highest number of votes ; and our functions .t ona 
do not more clearly cease when we have made our ¢* sie 
cate of election, than, in our opinion, do those of the coal” 
examiners after they have certified the full vote oft 
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mi voi If this be not the just and proper construction of 
county: 


iaw, why require the poll-books to be sealed when they 
we 7 at of the hands of the judges of election? If a cor- 
‘ass out of 


section can 


aled and opened to the inspection of whoever may choose | 
- hem, or after they have been taken out of the 


oxamine U ; “% 
oe office, there would be but little efficacy in requiring 
el ° 


hem to be sealed in the first instance. 
mul f such additional returns are legal, the State board of 


caminers would be bound to receive and act on whatever 
eke 


~orrection § : . . 
ee and as their functions are confined to the summing 
a the yotes. they would be precluded from any inquiry as 
. the manner in which such corrections were brought 
4 ut. They could notinstitute an inquiry as to whether 
ave » 

or not the 


be made nine days atter the poll-books are un- | 


hould be made before their certificates were | 





\| 


| 


poll-bvoks had been changed or altered after the | 


coals were broken and they had passed into other hands | 


than the examiners. The amended certificates would, in 
yar 


all ¢ 7 gy , 
« We think, therefore, it is clear, when the county board 


have acted on the poll books of the whole county, and de- || 


jivered their certificates to the clerk, who has transmitted 
‘hem to the secretary, that their functions cease, and they 
have no power to recall or change those certificates.”’ 


Their statement of the principle on which their | 
opinion rests is, as I have attempted to show, in | 


direct conflict of along series of well-established 
judicial opinions. It denies the power of State 
or county boards to correct errors; or, if a mis- 
take has been made, to certify the truth. 


ases, necessarily be conclusive on the examiners here. | 


nuts the elective franchise in the keeping of a | 


county board, and no redress is to be had by the 
duly elected Representative of the people on this 


door, however great his majority, if a mistake is | 


made by the county board in their first certificate, 
xcept by an expensive and tedious contest before 
this House. Sir, t will resist this principle so 
long as my tongue can articulate resistance. I 


will make war upon it as wrong in principle and || 


ruinous in practice to popular right. 


Mr. DAWES. Mr. Speaker, I have listened | 


with a great deal of interest to the gentleman’s 
argument. 
to see its application to this case, when the whole 


It isa very able one; but, sir, I fail | 


committee, the majority as well as the minority, | 
have gone right behind that certificate and exam- | 


ined into the question of how many voted and of- 
fered to vote at the several precincts in that con- 


eressional district, and have themselves counted | 
on one side and on the other every legal vote of- | 
Now, sir, because the ma- | 


fered in that district. 
jority of the committee have come to the conclu- 
sion that the State board did right when they 
eame to give the certificate; did right in counting 
only the votes retygned according to the provis- 


ions of the law; votes returned in the manner and | 


at the time prescribed by law, the certificate itself 


not being conclusive—being only prima facie evi- | 


dence of the right to a seat—the committee all | 


agreeing that, notwithstanding that, it is their duty 
to go behind that certificate and to decide for them- 
selves which of these two men has been legally 


elected, regardless of the certificate, it is, I repeat, | 
hardly justice to the committee to say that no | 


matter what frauds are committed, no matter what 
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testant first; and no other mistake was disclosed | 
until after they went into the investigation, and | 
this mistake corrected, as my friend from Ken- | 
tucky says, would leave the contestant entitled to 
the seat by seven majority. A further examina- 
tion, however, showed other mistakes patent upon | 
the face of the poll, and to which the attention of 
nobody had at first been attracted. There were 
mistakes made in counting up columns, and in 


| other ways, and the majority of the committee 


| claim that, onacorrection of all the mistakes, the | 


It || 


sitting member is shown to be entitled to his seat. 
Mr. MILLSON. I would inquire of the gen- 
tleman whether the votes stricken from the polls 
were stricken from the polls by a vote of the com- 
mittee sitting in judgment on each vote returned ? 
Mr. STEVENSON. 


from Virginia, and I will correct the mistakes of 


both ofmy friends{Messrs.Dawrsand Stratton] | 


on the Committee of Elections. I will leave it then 
to the House to say whether I am right or wrong 
in my legal deductions. I say that if you count 
the recorded vote as it appears on the poll-books, 
change no vote, and make no additions, but look 


to all the amended returns of the county boards, | 


the contestant is entitled to the seat now occupied 


by the sitting member. The State board, in their | 


certificate, say so. Understand my proposition, 


and we cannotdisagree. Isay thatthe State board | 


would have given the contestant the certificate 


upon the amended returns made to them if they | 


had been of the opinion that the county boards 
had the right to correct errors, or the State board 
possessed the authority to receive these amended 


returns. The gentleman from Massachusetts [Mr. | 


Dawes] says that he admits that; and that Is all 
aes from Virginia desired to know. 
Mr. DAWES. 


cate, one mistake was pointed out. The other 
mistakes developed themselves in the course of 
the investigation. Only one mistake was pointed 


out to the State board before they granted their | 


certificate, and this was after the county can- 
vassers had made their returns; but there were 
other mistakes quite as apparent, so soon as a 
man put his eyes upon the place where they ex- 


| isted. If the State board had had all the mistakes 


pointed out to them, it is the opinion of the ma- 


| jority of the committee that they must have given 


nay be the voice of the district, unless that voice || 


happens to be returned ata particular time and in 
aparticular way, the majority hold thatthe district 
isto be disfranchised. Nosuch position isclaimed 
by the majority of the committee. 


the certificate to the sitting member. 
Mr. MILLSON. I want to know whether the 


committee, by its own act, determined upon the | 


validity or legality of the votes rejected? 
Mr. DAWES. I am rather discharging the 


duty of my colleague, to whom this case was in- | 
trusted by the committee; but I will reply to the 


interrogatory of the gentleman from Virginia. 
The committee first passed upon the correction of 


|, the polls, and they came to the conclusion, as 


stated in the report, that correcting the polls, 


|| without regard to the question whether votes were 


On the other | 


hand, they repudiate it. They base their reportand | 


their conclusions entirely, whether just or unjust, 


whether satisfactory or not to other members of | 


the House, upon the ground that the majority of 
the legal voters in that district cast their votes for 
the sitting member. They have said that they 
thought the State board, in discharging their func- 
tion of counting the votes and giving certificates, 


were confined to those votes returned to them at | 
a particular time and in a particular way pre- | 


scribed by law, but that, nevertheless, our duty 
was quite another one. 

Mr. MILLSON. The gentleman from Massa- 
chusetts has referred to what has been a subject 
of doubt with me. It would seem to be the view 
of the majority, as well as of the minority of the 
committee, after an inspection of the return, that 
that return, upon its face, would give the seat to 
the contestant. 

Mr. DAWES. I stated a few moments since, 
when interrupting the gentleman from Kentucky, 


and do not know whether the gentleman from | 
Virginia was in or not, that the majority of the | 


committee did not admit that to be the fact. The 


majority of the committee claim that an inspec- | 


Hon of the returns and a correction of all mis- 
takes would still leave a majority for the sitting 
member. There was a glaring mistake which 


attracted the attention of the friends of the con- ! 


~ 


legal or not, would leave a majority of 7 votes 
for the sitting member. They then took up the 
lists of the sitting member and the contestant, and 


passed upon the several challenges in the manner | 


referred to in the report. 


ENROLLED BILL. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined, and 
found truly enrolled, an act (H. R. No. 407) grant- 
ing an invalid pension to Ezekiel Jones; when 
the Speaker signed the same. 

KENTUCKY CONTESTED ELECTION—AGAIN. 

Mr. DAWES. _ I understand the gentleman 
from Virginia to inquire whether the committee 
took up each individual vote, discussed the merits 
of that vote, and then voted onit. I willsay, that 
they took the opinion of each member of the com- 
mittee for himself, and each made up his own 
judgment upon the votes; and then they came 
into the committee, and a majority of the commit- 
tee decided it, coming to the conclusion that so 
many votes, as reported, were illegal upon each 
side. 
passed no separate votes upon the merits of any 
particular voter. 

Mr. MILLSON. How could the committee, 
not acting as a committce, reject a number of 
votes? 

Mr. DAWES. The committee could say that 
there were ten illegal votes, I take it for granted. 
A majority of the committee said that there were 


I will answer my friend | 


1 do admit that at that time, | 
and at the time the State board gave their certifi- | 


But they did not discuss in committee, and || 
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so many illegal votes cast for Chrisman, and a 








|| majority of the committee said that so many ille- 


gal votes were cast for Anderson. They author- 
ized one of their number to draw upa report, and 
instructed him to put into the report the names 
of these men; and then the majority of the com- 
mittee passed upon the report, and said that those 
were the names. So, in point of fact, they passed 
upon each voter, but they did itin the way I have 
stated. 

Mr. CHRISMAN, (contestant.) I desire to 
ask the gentleman whother the table of illegal 
voters is not in the handwriting of the sitting 
member? 

Mr. DAWES. I never saw the name of a sin- 
gle voter written by the sitting member, or by the 
contestant. I never got the views of the sitting 
member or of the contestant in auy way what- 
ever, except as they were offered publicly before 
the whole committee in the committee-room. I 
took up this case independently of any other mem- 
ber of the committee, and independently of the 
sitting member and of the contestant. I came to 
my conclusions precisely as L have stated here; 
and, so far as my knowledge extends, that was the 
way each member of the committee did, and then 
we compared notes, and this is the result. 

Mr. STEVENSON. If this little episode is 
ended, I will go back to the point I was about to 
make with my friend from Massachusetts, [Mr. 
Dawes.] He thinks I did the committee injustice 
| in my statement that a majority indarsed an un- 

warranted and illegal proposition, when they say 
that when a particular day upon which a minis- 
terial act is to be performed by a public officer, 
for the public good, expires, no authority exists 
to perform that duty afterwards. 

Mr. DAWES. I stated that he did us injustice 
when he said that we took the position that the 
electors of the fourth congressional district of 

_ Kentucky were to be disfranchised because of 
| this. I said that it was the opinion of a majority 
of the committee that it was the duty of the State 
|, canvassers, who are ministerial officers, required 
by law tocount such votes as are returned tothem, 
to count them themselves. But it was quite an- 
other thing for us; and so far as we were con- 
| cerned, no legal voter in the fourth congressional 
|| district of Kentucky should be disfranchised be- 
| cause of fraud or mistake in that. 
| Mr. STEVENSON. The gentleman -— I 
did not state his argument correctly. I wish to 
do him no injustice. I do not think I have done 
|, so. IL repeat the proposition the gentleman has 
| indorsed, so that the House may comprehend it. 

It is, that the certificate of the returns of an elec- 
| tion, forwarded by a county board of examiners, 
| is conclusive upon the State board; and that, if 
| there is a fraud or a mistake in the returns—if it 
|| be discovered by this county board after their first 
| return had been made to the State board, and be- 
| fore their action, that some of the poll-books of 
certain precincts had been abstracted and were not 
|| before them in their first count—still that they 
|| possess no power to issue an amended certificate 


| 
1 
|| 


|| to the State board to correct such fraud or mis- 
| take; but that the State board as well as the pub- 
| lic, including the candidates, are bound by the 
| vice in their first return, and the only remedy is 
| by an expensive contest before this House. Is 
| not that postulate startling? Here isa ministerial 
|| board of county canvassers, directed and em- 
powered by statute to count the votes; and yet 
| the gentleman contends that if the poll-books are 
| discovered to have been improperly changed, or 
| if the clerk’s office is broken into and poll-books 
| from some of the precincts improperly abstracted, 

that the county board cannot, even though such 
| discovery be made after their first return, but 
| before the State board acts, correct any error in 
| their first returns. Why? On what basis does 
| 





such a legal anomaly rest? How does any board 

become discharged from the faithful performance 
| of a public duty from a failure to do it ona speci- 
fied day or at a particular hour? Where is the 
statute in Kentucky, or elsewhere, that would so 
|| mock at popular right, and make the law an in- 
| strument of untold mischief and irreparable wrong 

to constituency anc Representatives every where? 
| I say no such principle is sanctioned by law. I 
| say if a majority of this House should, in this 
| Chamber and on this floor—hitherto regarded the 
| citadel of popular rightin our Government—upon 
| such a miserable technicality, attempt to whistle 
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down a majority of the votes of the fourth con- ‘tangible issue. He says the committee think | 


gressional district of Kentucky, fairly given to 
the contestant, and ghus deprive him of his privi- 
lege as our peer and the accredited and fairly 
elected Representative of that people, they will 
strike a greater blow ot the elective franchise, and 
at the freedom of elections, than ever can or will 
be struck in any country professing to be free. 
In the name of justice and of right, | warn you 


to beware before you give your sanction to so || 


colossal awrong. What party end can justify it? 
Why not correct fraud or mistake everywhere? 
Why sanction an official falsehood under the at- 
tempted semblance of law? Why refuse to any 
officers the right to correct wrong and fraud when- 
ever and wherever committed? You reply, that 
after three days the county board is functus officio. 
1 confidently deny it. LT say that where a min- 
isterial duty is enjoined by statute, it is directory 
merely, and if it be done, though done after the 
day, itis correctly done; and the public, whose 
interests are involved, shall not suffer from it. I 
sav that legal proposition is as old as the com- 
mon law itself. Riction: I say that there are a 
hundred election cases in which this direct ques- 


that the law prescribed the time for making the 
returns. Why, the law isas plain asa pike-staff. 
There is no limitation of time. There is not a 
day named. How could he have fallen into such 
an error? I will read the law, and leave it to the 
House to say what its language and proper con- 


_on the committee. It is wholly unsustajy 


structionis. Here isthe law which prescribes the 
| duty of the county board: 


* After an election for Governor, lieutenant governor, | 
or Other officers elective by the votes of the whole State, || 


or for judges of the court of appeals, clerk of that court, 


| circuit judge, Commonwealth's attorney, Representative in 


Congress, &c., it shall be the duty of the board of exam- 


| iners of poll-books tor each county, immediately atter the 
examination of the poll-books, to make out three or more | 


tion is adjudicated upon, and this report of the | 
majority of the committee isin directantagonism | 


with them all. 
Mr. Speaker, I maintain that this House is the 


exclusive judge of the election, returns, and qual- | 


ifications of its own members. If this be true, 
stitutional right to constitute a board competent 
to pass on the correctness of votes recorded on 
the poll-books, or make any correction of them? 
When a vote is received or a ballot deposited for 


a Representative in Congress, it is beyond State | 


authority. A county board examines the poll- 
books to see who has received the largest number 


of votes, and certify the correct transcript of the | 


result as shown on the poll-books. “They pos- 
sess no authority to pass upon the validity of any 
vote recorded on such poll-books. They have no 
power to pass on the conduct of the judges in re- 
ceiving or refusing votes, and consequently not 
the semblance of authority to add to or subtract 
from the exact number of votes shown on the 
poll-books to have been cast for each candidate, 
for an assumed error committed by the judges of 
election in that particular. No, sir; their functions 
were ministerial, not judicial. Their duties were 


certificates in writing, over their signatures, of the number 
of votes given in the county for each of the candidates for 
any of said offices. One of the certificates shall be retaimed 
in the clerk’s office, another the clerk shall send by the 
next mail, under cover, to the secretary of State at Frank- 
fort. and the other he shall transmit to the secretary by any 
private conveyance the clerk may select, free of cost.” 


Here the duty enjoined on this ministerial board, 
was, ‘after an examination of the poll-books, to 


make out three or more certificates in writing of the | 


number of votes given in the county for each of 
the candidates.’’? Was this duty fulfilled until the 
number was ascertained? Was there any limit 
of time, save the period of the meeting of the 


State board? They had a right to all the time till | 
| the fourth Monday in August, if so much was 
| required, to make the examination complete and 


: a | truthful. 
how could the State of Kentucky possess the con- || 


Mr. DAWES. 
permission, from the statutes of Kentucky, on 
page 288. Section two provides that— 

* Within two days after an election the sheriff shall de- 
posit with the clerk of the county court the poll-books of 
the different precinets; on the next day the board shall 


meet in the clerk’s office between ten and twelve o’clock | 


| in the morning, compare the polls, ascertain the correct- 
| ness of the summing up of the votes, and give triplicate or 


not ended until the period had elapsed fixed by || 


law for the transmission hy them to the State 
board of the exact state of the vote in ev: ry 
county in the fourth congressional district. They 
were to assemble on the third day after the elec- 
tion. 
next, could they not have continued from day to 
day until their duties were completed ? How eile 
the fact of a return made by them limit or ex- 
tend the time for completing their examination? 
They made a return, on the third day after the 
election, of what they believed was the true state 
of the poll-books, but which, in Cumberland, 
Adair, and Boyle, turned out to be a false return. 
‘The county boards in these counties amended it 
before the State board met, so as to exhibit the 
truthful result of their examination. Why was 
not this power vested in them? Did a false re- 
turn, did a failure to perform their duty, make | 
them functus officio? How could the State board | 
yroperly act on a false return ? 
Mr. DAWES. The only difference between | 
the majority of the committee and the gentleman 
is right at this point. The committee agree per- 
fectly, except at this point: whether the county 
board have all the time between the day of elec- 
tion and the meeting of the State board to correct 
any mistakes. Now, the law of Kentucky, as it 
appeared to us, was plain; and it gave them only 
a specified time, and within that specified time 
they were to look over and correct all mistakes, 
and then make their returns to the State board. 
We were of opinion that after they had done that, 
and the time had expired, they could do no more | 
than come to the State board, and that it was the | 


duty of the State board to examine and correct |! 


If they had not finished on that day, or the 


more written certificates of election, over their signatures, 
of those who have received the highest number of votes tor 
any office exclusively within the gift of the voters of the 
county—one copy of the certificate to be retained in the 
clerk’s office, another delivered to each of the persons 
eleeted, and the other forwarded to the secretary of State, 
at Frankfort. For offices not within such gift, they shall 
give duplicate or more written certificates, over their sig- 


I willread, with the gentleman’s 


natures, of the number of votes given inthe county toeach | 


person voted for, particularizing thercin the precinct at 
which the votes were given—one copy to be retained in 
the clerk’s office, and the other delivered to the sheriff.’ 


So far as the law has anything to do with it, 


the act preseribes specifically the time. It pre- 
seribes that this shall be done on the next day, 
between the hours of ten and twelve o’clock. 
My friend supposes cases of fraud, cases of theft, 
and the like. have only to say, in regard to 
that supposition, that fraud vitiates everything. 
Nobody is going to counta poll-book that has 
been in the hands of a thief, or in the hands of a 


man for the purpose of committing a fraud. You | 


must go behind that, and to the voter himself. 

Mr. STEVENSON. 
teaching me that word.”’ I thank my friend for 
reading the entire provision. I appeal to the 
House to say whether his position is sustained, or 
whether he has shown any limitation of time. 
His own law puts him out of court. They shall 
meet twodaysafter the election. Yes. They shall 


** 1 thank thee, Jew, for | 


meet between the hours of ten and twelve o’clock. |, 


Yes. They shall meet to discharge that duty. 
Yes. When are they to close? Within a day? 


Within aweek? No, sir. They are to report the 
exact state of the poll-books, under their hands, 


| to the State board, by the fourth Monday after 
| the election, and they have aright and are bound 
| to continue their examination until this official 


| officio ? 


duty is fully performed. How could a false cer- 
tificate abridge the time, and how could a failure 
to make a correct certificate condemn them functus 
I repeat, then, that the gentleman has 


| signally failed to show what he promised, that the 


all mistakes which appeared upon the returns of || 


the county officers made within their respective 
time; and that the results, as appeared from those 
respective returns, were to constitute prima facie 
evidence only upon which the certificate is given. 
Mr. STEVENSON. Now, Mr. Speaker, I re- | 
joice that my friend and myself have reached a | 


| 


statute of Kentucky limits the time. Failing in 
that, it would seem to follow, that he ought to 
acknowledge his error and come to our support. 


Mr. Speaker, | am at a loss to see how legal gen- | 
tlemen can differ about so plain a proposition. I | 
am amazed that the majority of this committee, | 


composed as it is of able and distinguished law- 
yers, do not see the dangerous consequences and 


| were given for each candidate. 
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ing. I speak with great deference to my colle 








ALueg 
ed 


reason or authority. In support of this statemey; 
Aly 


I beg to refer to recognized legal authority; 


“In the People, ex ul. Benton vs. Vail, 29 Wend., }: 
the canvassers of election set down on the canvass t), a oh? 
number of votes given to each candidate for the Oflice’e 
county clerk ; but in making the certificate, on thy TT pe 
November, i837, they omitted to state how many —— 

On the M4th of Noy, a 
the mistake was discovered, and a new certificate grante i: 
which certificate, if admitted, elected the relator. The 
court held the first certificate was not conclusive, and = 
relator entitled to the office. To the same effect will he 
found The People vs. Alien, 6 Wend., 486, and cases cir. ‘: 
Pond vs. Negas, 3 Mass., 230; Marchant vs. Langwonh ’ 
6 Hill, 646 ; The People vs. Holley, 12 Wend., 481 ; Jace’ 
son, ex dem. Hooper vs. Young, 5 Cowen, 269; Striker . 
Kelly, 7 Hill, 9; The People rs. Peck, 11 Wend., 604: The 
Mohawk and Hudson R. R. Co., 19 Wend., 143; Colt * 
Eves, 12 Cowen, 243, 253, 255, and cases cited; 1k lland 
rs. Osgood, 8 Vermont, 280; Trueheart vs. Addicks, 9 
Texas, 217.” , 





So, too, I beg the attention of the House to 2 


| more recent case of The People vs. Cook, (4 Fe). 


den, 67,) where the whole subject is fully dis. 
cussed and the authorities collected. [have showy 
that there is no limitation of time prescribed by 
the statute of Kentucky, save the meeting of tho 
State board, on the fourth Monday after the elec. 
tion, for the county boards to make the examina. 
tion of the poll-books, and certificate the regyl 
of their examination to the State board. The ay. 
thorities cited fully sustain my position that the 
faibure of a ministerial officer to perform a pub 


Hv 


| duty, directed by law to be performed on a pars 


ticular day, if performed afterwards, cannot affect 
the public or innocent third parties. It clearly 
follows that the amended returns from Cumber- 
land, Boyle, and Adair were properly made; and 
as they were forwarded before the State board 
met, should have been received, and the certificate 
issued to contestant. A different doctrine would 
sap the whole foundation on which our represent- 
ative structure of Government rests. It would 
place property, honor, and life in the keeping of 
mere ministerial agents, clothed with the execu- 
tion of the law. The accredited and chosen Rep- 
resentative of the people can be deprived of his 
seat by trick, fraud, or mistake. I have, there- 
fore, been pained and astonished to hear gentle- 
men proclaim on this floor that if a mistake was 
made by a county board in certifying the state o! 
the polls, and a later certifate correcting o 
exposing the fraud or mistake was sent to the 
State board—who, upon the true statement of the 
polls, were bound to issue their certificate of elec- 
tion—that that certificate should not have been 
received or acted on by the State canvassers, but 
a certificate issued, on a false return, to one who 
had not received a majority of the votes cast, as 
shown on the poll-book. In this ease the State 
board had not met, and had not discharged the 
duty imposed upon them when these amended 
returns were received. Are Representatives wili- 
ing to face their constituencies, and rest their 
action in,thus fettering their right on such flimsy 
technicalities ? 

Mr. GOOCH. Perhaps the gentleman from 
Kentucky will now let me propose to him a ques- 
tion. Itis this. If] understand the matter cor- 
rectly, the laws of Kentucky prescribe exactly 
how the poll-books should be kept, till such time 


| as they are delivered over to the examiners—untll 
| they make out their certificates. Now, I want to 


ask the gentleman if he would deem it a safe pre- 
cedent, under such circumstances, to take a poll- 
book which had been in the hands of a thief, and 


on that poll-book issue a certificate ? 


1 wish to say one other thing. These men met 
at a certain time. The law does not prescribe the 
time within which they shall perform the duty that 
has been assigned them. They have such time &s 
they may elect; but having performed that duty 


once, I say they are then functus officio, without 


mischievous results which must follow the doc- || 


trine that the public rights and representative priv- | 


ileges of innocent third parties are to suffer and 


become dependent on the performance of minis- | 


terial duties by county officers on a particular 
day! The assumption is as novel as it is alarm- 


regard to time. They have done precisely what 
the law contemplated they should do, and then 
the poll-books pass into the hands of other par 
ties, where they are thrown open to the inspection 
of the public; and it seems to me that it would 
not be safe to allow these officers, after delivering 
the poll-books into the hands of other parties, © 
take them back and reéxamine them, and make & 


|) new certificate. 


| 


Mr. STEVENSON. The gentleman does not 


| understand the law, or he would never have put 


that question. The returns are never intrusted 
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_, their custody; they are in the custody of the || Ican solemnly aver, that never, in my experience, | 


rk of the county. | 
\jr, GOOCH. I did not say that the board had 
tody of them. 1 said the law prescribed in 
co eystedy they should be. 
” Me. STEVENSON. _ And it never changes it. 
vow, the simple proposition which the gentleman 
~ ony Massachusetts [Mr. Goocn] puts to me, is 
this: he supposes a record intrusted by law to 





\| read all the evidence in this case? 


clerk’s keeping; three gentlemen are required | 


-> to the elerk’s office, to make an examination 
« contents, and make an accurate and faithful 
it to some other tribunal within a pre- 
They enter upon the discharge of 


, ‘ 
wrt ol 


bed time. 


‘hibited on the face of that record. Before the 


tery 
S ili 


nt, in consequence of some error of their 


ov 


val of the period fixed by law for their re- | 


duty, and make a certified report of what is | 


+t. they discover that they have certified a false | 


vy—it is here insisted by the gentleman that | 


» cannot correct it, because the first false cer- | 


ue makes them functus officio. 


ipon the record as sustaining such a proposi- 
non. Lhe gentleman may bea much abler lawyer 
chan Lam, but [ put it to his candor to say, if this 


I look in | 


wonder and amazement ata gentleman who will | 


doctrine would not place the tenure of represent- | 


.o right on this floor in the mere keeping of | 
I may be told that he | 
would find his remedy here. 'To which I reply, | 

candidate selected by the people as their Rep- | 
resentative, is foreed to become a contestant at a | 
jeavy personal expense; to see his seat occupied | 


eyery returning officer. 


y one who received many thousand votes less 
than himself; and after months of delay, finds 
his claim still ignored by a majority of political 
opponents on this floor, whose party success 
demands the sacrifice. 


| do not intend to enter into the personnel of this | 
controversy. [ never desire to intervene between || 





a Representative, whether from my own State or | 


any other, and his constituents. 

to them. 
pleased to say, in this case, that the minority had 
strangely not given in their report the names of 


He is justly re- 


sponsible 


the voters deemed bad on either side, or the evi- | 


He | 


dence on which the minority rejected them. 


The sitting member was | 


further said, as the minority had failed to do so, | 
he supposed they declined to count all the votes, | 


lest they might have found themselves obliged 
oo " ‘ ‘ o * ~ ° , 
to report in his favor, No, sir; the minority 


{ 


feared no such result. ‘They shrunk from the dis- 


charge of no duty in this or any other case. They | 


ave louked into this record; and their best judg- 
ment is, the sitting member has shown no title to 
acertificate, in the first instance, or upon an ex- 
amination of the proof, to hold his seat on this 
floor. The short time allowed the committee pre- 
vented the author of the report from incorporating 
the evidence or singling out every voter. The 
sitting member has no right to complain. In the 
Missouri case, the majority struck at whole classes 
of voters, upon the flimsy evidence of alleged 
ceusus returns, and struck them from Barret’s 
poll; and yet the gentleman [Mr. AnpeRson] was 
willing to separate himself from members of his 
own party on this floor, and was willing to vote 
a Republican [Mr. Biair] into his seat over Bar- 
ret, who had received 607 majority, upon the 


report of that committee, without reading the | 


record, 

Mr. ANDERSON, of Kentucky. 
that Lhave not read the testimony. 
you have no evidence of that fact. 

Mr. STEVENSON. Certainly, I have not 
positive evidence; but | now put the question to 
you to say if you have read that evidence ? 

Mr. ANDERSON, of Kentucky. I have not 
sud I did. You said I did not. 
I say I read the report in that case; and I came 


You assert | 
I say that | 


You guessed it. | 


to the conclusion that the gentleman was entitled | 


to his seat upon this floor. I did not read the 
testimony. 

Mr. STEVENSON. The gentleman says I 
guessed it. Well, I must be a good guesser, for 
he admits 1 guessed rightly. ButI did not intend 
todo the gentleman any injustice. I am not dis- 
posed to asperse his motives, although his vote 
for the Missouri case was a very remarkable one. 
And now I will proceed to give the House and 
the sitting member a specimen of the evidence in 
this case on which he will hold his seat, if it is 
accorded to him by the Republican majority on 
this floor, As I hope to answer at the bar of God, 








here or eisewhere, have I ever seen the rules of || 
evidence so completely prostituted and perverted | 
as they have been to bolster up his claim to a seat | 
in this Hall. 

{Here the hammer fell. 

Mr. ANDERSON, of Kentucky. Have you | 

Mr. STEVENSON. 
through the testimony. 

Mr. ANDERSON. 1 asked the question be- | 
cause I observed that the gentleman was not pres- | 
ent during most of the examination into this case, || 

The SPEAKER. The time allowed to the 
gentleman from Kentucky has expired. 

Mr. MOORE, of Alabama. It was the under- 
standing, I think, that the time taken up by in- 
terruptions should not be deducted from the gen- 
tleman’s hour. 

Mr. GARTRELL. I believe | am entitled to 
the floor unul half past one o’clock, and I will 
yield it to the gentleman from Kentucky to com- 
plete this branch of his argument. 

Mr. DAWES. I was going to suggest the | 
same thing. 

The SPEAKER. If there be no objection, the 
gentleman from Kentucky will proceed. 

No objection was made. 

Mr. STEVENSON. 1 have gone through the 
heavy record in this case, consisting of two large 
printed volumes, and read portions of the tesu- 
mony, not once, but several times. I have en- 
deavored to compare extracts of the evidence on 
both sides, as contained in the brief, with the 
original depositions in the record. | cannot better 
impress upon the House the utter violation of | 
every rule of evidence, and the palpable disregard 
of all judicial precedent by which the sitting mem- 
ber in the majority report is declared entitled to | 
his seat, than by quoting portions of the testimony 
on which many votes are taken from the contest- 
ant, and many more given to the sitting member. | 
I will read the substance of the entire testimony 


I have gone faithfully 





i 


bearing on each particular vote challenged by each || 


party. 

The vote of S. J. Vance, which is found re- 
corded for the contestant at the Hayes precinct, 
No. 5, is challenged by the sitting member. ‘To 
sustain this challenge, one witness alone is exam- 
ined. That witness is P. H. Smith. His testi- | 
mony 1S: 

*Thathe knows S. J. Vance when he sees him; he voted, 
as I see by reference tothe poll- book, at the Hayes precinct, 
district No. 5, of Clinton county, and for James 8. Chris 
man for Congress at late Augustelection. Ldon’t know, of 
my own knowledge, where said Vance resided, but was in- 
formed by him that, if he had known there would have been 
any dispute about his vote, he would have gone trom dis- 
trict No.4, known as the Ill Will precinet,of Clinton county, 
and voted there. He said he went to district No. 5 for the 
purpose of going to school.”? (R., 2 vol., p. 477.) 

This is the whole testimony relied on by the 
sitting member. To sustain that vote, the con- 
testant introduced the voter himself: | 

“S.J. Vance (voter) states that he was born and raised 
in Clinton county, and lived in the fifth precinet for five | 
months prior to the election. He had no other home. His | 





father resides in Clinton county, but is not a housekeeper, || 


his mother being dead.”’? (R., 1 vol., p. 54.) 


On this testimony, the vote was taken from con- 
testant. 
is difficult to conceive. 

Aga n, the sitting member challenges the vote | 
of Join Lemmons, who voted in Clinton county | 
for «ontestant. 
is nonage. 


ness only is introduced, who testified as follows; | 


“ Francis Irwin states he knows John Lemmons; that |} 


ne lived with witness eighteen months before last election ; | 
and that, on examining the poll-books, witness finds that | 
Lemmons voted for Chrisman, in district No. 3, Clinton | 
county, Kentucky. Witness heard Lemmons say he was 
four years old at the time his mother died, which, he said | 





he was informed, was in 1843; he also said he had exam- |} 


ined her tombstone, and it was there recorded that she died 
in 1843. [have heard him say on several occasions that | 


his best information was, that he was about four years old || 


at that time. He said he was not going to vote; that he 
was not old enough.’’ (2 vol. 480.) 


To support the vote, contestant introduced 
voter himself. He stated as follows: 


*¢ J. Lemmons (voter) states he voted in third precinct of | 
this county for Chrisman, and supposes Anderson has chal- | 
lenged his vote. He states atthe time he voted he was | 
near twenty-three years of age, from the information he got 
from his parents, and he believes he was rightly informed. | 
His parents kept a register of his age, as he thinks. 
has paid pol! tax in Clinton county for the present year, 
and has the sheriff’s receipt for the same.”’ (C., p.95.) 


On what principle the majority acted, it || 


The alleged ground of challenge || 
In support of this challenge, one wit- || 
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i} baek, but did notereturn himself. 
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Upon this testimony the majority deduct this 
vote from contestant. The loose statements to a 
witness by the voter is deemed and ruled judi- 
cially, in this case, to be better evidence than the 
sworn statement of the voter himself. He is dis- 





ee ——$—o— = 


| believed and distranchised by my colleagues of 
| the majority. 


Again, John Sherron voted for contestant, in 
Lincoln county, and is challenged by sitting mem- 
ber for nonage. No parole proof is offered in sup- 
port of this challenge, and the entre testimony 
consists of the following letter: 

Mittencevitte, Kentucky, November 6, 1859. 

DeaAR Str: Since! saw you, t inquired of John Sherron 
whether he had found the book his age was in. He said it 
Was misplaced by some means, and could not find it. I 
sent to his uncle Sherron’s to see if he could get the record 
of his age. Tis uncle says he was twenty the 24th of last 
July. [have seen bis age several times before it got mis- 
placed, and was of opinion he was of age. 

Yours, with respect, ISAAC GIBSON, 
Mr. WittiamM ANDERSON, (A., p. 113.) 

Will it be credited that on this letter the re- 
corded vote of John Sherron is taken from con- 
testant?) The letter was not proved. The sheriff 
proved that Isaac Gibson handed him the letter, 
but he does not know who wrote it. The con- 
testant excepted to this testimony as illegal, in- 
competent. He objected to the letter as incom- 
petent for any purpose; yet his objections were 
overruled, and the vote of John Sherron deducted 
from his poll. 

Again, the sitting member challenges the vote of 
F. E. Graer, on alleged ground of want of citizen- 
ship. One witness is offered to sustain this chal- 
lenge. His testimony is as follows: 

John W. Marion states: 

“He is acquainted with F. E. Graer; heard him say he 
was of foreign birth; that he was brought to the United 
States when he was twelve years of age; also heard him 
say he could get his naturalization papers by going to Som- 
erset. [| loaned him my horse to go. He sent my horse 
lie said his tather took 
him to Somerset, Pulaski county, where he took one oath. 
Le called it the oath of allegiance. He said he had never 


| taken butone oath; he said he would go to Somerset, and 


get his papers, if they were correctly prepared; and if he 
was properly or duly qualified to vote, he would present 
them, agreeable to the notice served on him ; andif not, he 
would pay no attention to it.” 

On cross-examination, the witness said: 

“FE. E. Graer told me his father was a naturalized citizen 
of the United States, and his father brought him here whea 
asmall boy. He said he thought he was legally naturalized, 
and a good and legal voter.’? 

Upon this testimony the vote was deducted from 
contestant. I submit that the proof shows that 
the witness was a good voter. If the whole state- 


| ment be taken together, I defy the majority to im- 


| peach it. 


Here the law is not only violated in 


| admitting hearsay statements, not a part of the 
| ’ ‘ ° 
‘* res gesta,’’ to disfranchise a suffragan, but an- 


| precinct No. 2, 


| Chrisman. 


} 


other well-established rule of the law of evidence 
is overthrown, requiring the whole statement to 
be taken together, and not a part of it. 

Perhaps a still more flagrant outrage upon every 
well-established rule was committed in excluding 
from the contestant the vote of John Haggin. He 
was challenged for want of citizenship, by the 
sitting member. The only witness introduced is 
W. H. Prewett, one of the judges of the election 
in Boyle county. His entire 
testimony, as to this witness, is as follows: 

“WH. Prewett says voter is a foreigner, and voted for 
Voter did not exhibit his papers ; he said he 
had them; he told witness he did not have his papers in 
April last.”? (R., 2 vol., p. 35.) 

The contestant introduced John A. Burton, a 
gentleman of high character and personally known 
to me, in support of Haggin’s vote. He states: 

“John Burton states he knows voter; he voted at the 
last May election, at which time he presented his natural- 
ization papers. He is atoll gate keeper in said county.”’ 
(C., p. 191.) 

This is the entire proof, as | remember, on 
which this vote is deducted, in the majority -re- 
port, from contestant. 

So again with John Travis, who voted in Clin- 


| ton county for Chrisman, and who is challenged 


by sitting member for want of citizenship. The 
witness introduced, and the only one offered to 
support this challenge, is Montgomery Howard: 


‘* He states voter told him he was a foreigner by birth, and 
told him since the election he had not yet gotten his nat- 
uralization papers, but could get them by sending on. He 
has been in Kentucky not far from two years ; came trom 
Nashville, Tennessee. The judges who received his vote 
knew him ; one judge lived within twoand a half miles from 


| voter, and the other within three miles of him.”? (Record, 
| 2 vol., pp. 485, 486.) 
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I submit, if the statement of the voter be taken 
as true, it proves he was naturalized, as other- 
wise he could not have gotten his papers by send- 
ing for them. ‘The judges knew this voter well, 
took his vote; and yet on loose, hearsay, illegal 
evidence, his vote is taken away. 

sy what authority did the majority of the com- 


mittee exclude the ‘name of Henry White from | 
A voter by that name is chal- | 


the contestant? 


lenged by the sitting member as having voted for | 


contestant in district No. 3, in Boyle county. 
The poll-book for that district is exhibited and 
shows that no such voter voted, and yet the ma- 
jority of the committee deduct a vote from the 
contestant upon the testimony of several wit- 
nesses, who state they know no such man as 
Henry White. I had supposed that it was as 


essential to a successful challenge to show that | 


the party challenged had voted, as the produc- 
tion of the corpus delicti was essential to a con- 
vicuion for murder. Has the right of suffrage 
become so mere a bauble that it 1s thys to be trifled 
with and trampled down? Are our privileges on 
this floor so trivial and insignificant that they are 
to be frittered — by a species of testimony that 
lacks every ingrec 

and reliability ? 


But once more. C. P. Springer, who voted in 


Boyle county for Chrisman, is challenged for non- | 


residence. ‘The challenge is attempted to be sus- 
tained by the following proof: 
** Stage Goode and J. H. Williamson testify that voter 


lived in Louisville, and claimed that as his home. 
a few days after the election.’’ (Record, 2 vol., p. 46.) 


r . | 
“W. A. Harness says, voter had been at work in Danville 


about two months before the election. 
voter here.”? (R., 2 vol.) 


Ile said he was no 


ient of competency, relevancy, | 


He left | 








|| lowing proof: 

Charles Voss.—W. A. Harness states that voter is a for- 
eigner, and exhibited no naturalization papers when he 
voted; voter was sworn; witness does not know how Jong 


he had been there before the election ; witness was not an 
officer of said election. 


“RK. W. Washington states he was one of the judges of || 


election in precinct No. 4, Boyle county ; he sees the name 


i] 
{| book.”? (Vol. 2, p. 56.) 
|| outrage. 
|| Kentucky statute. The action of the majority, 
|| in this particular, finds no basis of reason, justice, 
or authority to reston. A similar rule might un- 
|| seatany member of this House. I have looked in 
vain for the semblance of propriety in the disre- 
|| gard of this vote. 
|| Mr. ANDERSON, of Kentucky. Does not 
|| the record show that the law requires him to pro- 
duce his papers, and that his papers were not 
| produced ? 
|| Mr.SIMMS. Thelaw of Kentucky requires him 
to satisfy the judges of his qualifications to vote. 


| no such absolute requisitions as that stated by the 
| sitting member. It prescribes that when a voter 
is challenged, certain specific questions shall be 
wopounded by the judges to him under oath. 


|| If the judges know the voter to have been natural- 


| The record shows that in this instance the voter 
was sworn; and that the judges, after hearing his 
replies, admitted him to vote. The judges are 


|| sworn to let none but qualified voters vote; and | 





The contestant sustains the vote by the follow- 
ing testimony: 


: : | 
* John Springer states that he is the father of voter. Voter | 


resided in Louisville till the 10th day of December Last, 
when he broke up housekeeping and rentoved to the house 


of witness, in precinct No. 3, Boyle county; and from that |! 


time up to this he has continued to reside there; he has 
claimed no other residence. He brought with bim all his 
property, including housebold furniture. He has bought 
his pork for family use for the next year, and has paid taxes 
in the county.”’ 


John Haggin.—(Respondent’s brief, p. 47.) 


I submit to the impartial consideration of the 


House, whether this vote was legally deducted | 


from contestant. 

Mr. CARTER. I rise to a question of order. | 
Did not | hear the Speaker say that the heur of | 
the gentleman from Kentucky was out? 


The SPEAKER. The gentleman had the unan- || 
imous acquiescence on the part of the House to |) 
proceed with his argument until the hcur of half || 


past one, when the main question is to be called. 
Mr. CARTER. I object. 
Mr.GARTRELL. The gentleman from New 
York has no right to object. 


Mr. CARTER. I do object. | 
| 


Mr.DAWES. I hope the gentleman from New 
York will not object. 
Mr. CARTER. When we are so near the close 
of the session, and the public business is pressing, 
I do not think a gentleman, upon a question of this 
kind, should be allowed to proceed beyond the 
time allowed him, under the rules House. 
Mr. STEVENSON. The gentleman from New | 
York [Mr. Carrer] regards a title to a seat here 
of not much importance. He seems anxious for 
the sacrifice. } 
Mr. DAWES. I think the gentleman has the | 
right to have his time extended sufficiently to | 
make up for the interruplions on our part; and 
no man, I trust, will deny him that courtesy. | 
We took the time from him by his courtesy. 

The SPEAKER. The House gave the gentle- 
man consent to proceed, and he will proceed in 
order. 

Mr. STEVENSON. Now, Mr. Speaker, I 
will cite one voter more. I invoke the attention 
of the House—nay, I would almost appeal to the | 
legal ingenuity of the sitting member Ermnaclf-to 
tell by what process the majority excluded this 
vote? 
league (Mr. Anverson] will correct me if I do | 
not state it correctly; for I have no desire to do 
him or the majority injustice. 
of Charles Voss, who voted for Chrisman, in | 
Boyle county, and was challenged by the sitting 
member on the ground of citizenship. The poll- | 
book incorporated in the record shows that this 
witness was sworn by the judges before he voted. 





|| Mr. STEVENSON. 


‘| received his vote. 


|} testant. 
1 will quote the testimony, and my col- || 


I refer tothe vote || 





| the reception by them of this vote must be pre- 
| sumed to be legal, until the contrary is made to 


is a legal presumption, which I[ have the right to 
insist and rely upon until it is controverted and 
\disproved. Nosuch attempt is made here. A 
| voter is disfranchised whose vote is received, sim- 
| ply because he is proved to have beena foreigner, 


cc + |} and did not produce his papers. Both these state- | 
+» p. 189. | 


ments may be true, and yet the right to vote ex- 

ist. The action of the majority of the committee 

would seem to have been based on the presump- 
| tion that the officers have not done their duty, 

or that no foreign vote can be received in Ken- 

tucky, without the production of his naturaliza- 
| ion papers. Nosuch presumption can be indulged, 
_and the latter proposition is not true. 

Mr. MOORE, of Kentucky. I ask my colleague 
if the constitution of Kentucky does not require 
| a foreigner to produce his naturalization papers ? 
It is not necessary, if 
| the judge knows that he has been naturalized. 

How can you 


| Mr. MOORE, of Kentucky. 
show that the judge does know it? 

Mr. STEVENSON. In the easiest way ima- 
ginable. Itis to be presumed that these judges 
are honorable men, and have discharged their 
duty according to law. Now, sir, in case a man 
| has lost his naturalization papers, if the judges 


} 
j 
| 
| 


| pers are lost, and they believe him to have been 
| naturalized, they have the right to admit him to 
| vote. This witness was sworn, and the judges 


must have been satisfied, or they would not have 
A judge may know that the 
voter is naturalized from having before seen his 
yapers, or from his voting for many years. This 


| until the evidence on which the judges received 
the vote is shown to be untrue, hatis not even 
| attempted; for, admitting that he is a foreigner, 
| and did not produce his papers, which is all that 
is proved, non censtat that he is not a good voter. 

Mtr. Speaker, a rule which is a correct one 
| should work both ways. I have attempted to 
show the utter disregard of every rule of evidence 
| which has marked the action of the majority of 
the committee, in rejecting the votes of the con- 
How is it with regard to the votes of the 
| sitting member, challenged by contestant? I will 
| cite an instance or two of votes given to the sit- 
| ting member challenged by contestant. Edward 
Jones, who voted for the sitting member in Boyle 





} 


|| county, is challenged on the ground of idiocy by 


contestant. Two witnesses are introduced, who 
testify as follows: 


“ Edward Jones—Challenged because he is an idiot, and 
incapable of voting. (C., p. 7.) 


| swear him, and he states under oath that his pa- | 


velng true, the record of his vote is conclusive, | 
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His vote is attempted to be rejected by the fol- | 


of Charles Voss on the poll-book, but knows nothing about || 
| it, and recollects nothing but what he sees in the poll- || 


'| The rejection of this vote was a manifest legal |) ditor of Kentucky. He voted for Anderson for Co 
Itignores directly the provisions of the | 


| Mr. STEVENSON. Kentucky law contains 
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|| «Milton J. Durham states he knows voter, who resid 

| in precinct No. | of Boyle county. He knows of no ine 
|| Edward Jones in said county. Several years ago vee , 
| Was pronounced an idiot by a jury in the Boyle oj... 
| court, and again in 1855 or 1856. “Witness wrote the ..." 
| of his committee at the last August term of court, 
|| was since the election. His vote is recorded fo 
Witness considers him an idiot. (C., p. 199.) 
| ‘“* M.'T. Chrisman states that he is clerk of the 
|| cuit court, and keeper of the records of said court 


repon 
Ag, Which 
rt Ande 

Fs d T80n 


Boyle cir. 


lias 
officially that voter has been regularly found to be an idin 


| for the last eight years; has been supported out of the pub. 
| lic treasury, and is regularly reported as an idiot by the ay. 


or his name is so recorded.”? (C., p. 203.) neress, 


| Yet the majority refuse, on this eviderice, to pp. 
| ject this vote. The proof is by far too weak an 
| unsatisfactory. 


| Again: George McNeal, who voted for sittin, 
| member in Boyle county, is challenged by cop, 


| testant on ground of non-residence. He supporis 
it by the following testimony: 


“George McNeal—Challenged because of non-resj. 
dence. ; 
| M.J. Durham states that he is acquainted with yoto, 
|, who voted for Anderson at the late August election, In 
the week before the election voter told witness that he haj 
| opened a branch of his business in Lancaster, Garrard 
| county, and would leave that day or the next to superiy. 
|| tend it. He left his business with witness. Witness 4j 
not sec him from that day till the day of the election. Whey 
| he was in Danville witness saw him every day. Eversince 
the election voter has been residing in Lancaster,” * 


Yet this vote is deemed valid by the majority, 


| . . ‘ 

| ized, the production of his papers is not required. || and the evidence deemed wholly insufficient tp 
|| impeach it. 

|| Ifm 


|| through thisrecord, and contrast the action of thy 


time permitted, Mr. Speaker, I could g» 


committee, in their majority report, when acting on 
the voters challenged by contestant, and those by 





| 


| the sitting member. I should like to group then, 





|| appear, either by direct or positive proof, or by || i order that the comparison might be made, how 
rey inferences from established facts. It || 


| Stringent in their requisitions of legal evidence the 
| majority were in one case, and how utterly lax in 
| the total disregard of it in the ether. 
| As to the rejection of one entire precinct in Cs. 
sey county,by which the contestant was deprived 
of a large number of votes, I have already attemp- 
ed to show, in a former part of this argument, that 
the public are not to suffer from the failure of min- 
isterial officers to discharge theirduty. Ifthe sitting 
| member would willingly stifle the popular voic 
of so large and respectable portion of the peop 
| of Casey county, by rejecting the poll-book on 


|| the mere technicality of a want of certificate, h 
|| cannot, inmy judgment, legally do so. The proof 


in this case is amply sufficient to sustain the poll, 
| and it should not have been rejected. 

| Ihave given a fair specimen of the character of 
| the proof by which individual votes have been 
| taken by the majority of this committee from the 
| poll of contestant, and on what proof they hav 
| refused to deduct votes from the contestant. | 
wish I had time to go through each vote, and civ 
| the evidence on which it was rejected. If the 
| House will do so, they will be satisfied that cou- 
| testant is elected by more than 7 votes. 

Iam painfully aware, Mr. Speaker, that it is 
an unpleasant and laborious duty to be on the 
Committee of Elections. I know, too, that it is 
a position of deep responsibility and delicacy. | 
feel that delicacy, sir, as much as any Represent- 
ative on this floor. It is aserious and unwelcome 
duty to pass upon the title of our peers to their 
| seats in this Hall. In discharging my duty asa 
member of that committee to-day, I have at 
tempted not to go into the personnel of this con- 
troversy. I have attempted to look at and discuss 
the case asa lawyer rather than a partisan. 





|| should not have alluded to the course of my col- 


| league in his Blair vote, but for the fact that the 
| gentleman the other day assumed somewhat t 
_ reflect upon the minority as not having read al! 
the evidence in this case,and not having made out 
| a list of all the bad votes. 

Mr. ANDERSON, of Kentucky. 
read the evidence in the Blair case ? 

Mr. STEVENSON. I read every particle of 
| evidence onthe census returns, and the case turned 
| on their reception as legal evidence. 


Mr. ANDERSON, of Kentucky. 


Have you 





I read part 


| of it myself. 


Mr. STEVENSON. But, unfortunately, you 
did not read the right part. [Laughter.) 10" 





did not read the part upon which the case turned, 
and which satisfied every South American bu! 
yourself that Barret was elected. { have looked 
carefully over the record in this case, and I have 
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endeavored fairly and honestly to weigh it. I 
deemed it proper to the contestant and my State 
to discuss the legal questions, and to enter my 
solemn protest against the mode in which the 
majority reached their result. I have said noth- 
ing in regard to any personal matter. I have ad- 
jered strictly to the record. The sitting member 
has stated that the ey has done so and so. 

Mr. ANDERSON, of Kentucky. I did not 

mean to apply any of my remarks in an offensive 
sense. The difference between the majority re- 
yort and the minority report, I have stated, is 
this: that the majority report specifies the illegal- 
ity, and refers to the precise page of the testi- 
mony; whereas the minority report fails to give 
the name of any illegal voter. ‘I presume, from 
that fact, that they had investigated the record, 
and had failed to find any. | 

Mr. STEVENSON. I did not prepare the re- 
port. {t was impossible, in the day or two in | 
which it was prepared, that it could have con- | 
tained what the gentleman says a report should 
confain. So far as | am individually concerned, 
[can tell my colleague that I can not only give 
the names of very many illegal votes he received, 
but of more than forty unjustly taken from con- | 
testant, not including the rejected precinct in Ca- | 
sey county. Iam fully content to abide by and 
defend the result reached by the minority. I have 
satisfied my own mind about this contest; and I 
have arrived at the conclusion that the sitting 
member, in view of all the facts, is not entitled | 
toa seat upon this floor. I have attempted to dis- 
charge my duty, and it is for this House to dis- 
charge theirs. I have done. 

Mr. STRATTON. In accordance with the 
general understanding of the House on Saturday, 
I now call for the previous question. 

The previous question was seconded 
main question was ordered to be put. 

Mr. STRATTON. I feel, Mr. Speaker, that 
the House has aiready grown impatient at the | 
great length of time which has been consumed in 
the argument of this case; and it was my inten- 
tion, although holding the right to close the dis- 
cussion, to have submitted the case without a sin- 
gle word of comment beyond that which I made 
at the opening of the debate. But, sir, inasmuch 
as the report of the majority of this committee 
has been vigorously assailed, not only by the 
contestant himself but by one of my colleagues 
upon the committee, I feel it to be due to the ma- 
jority, whose organ | am in presenting this re- 
port, to say a few words by way of defense—if, 
indeed, any defense be necessary. And I may | 
be permitted to say that | apprehend no defense 
will be necessary to those gentlemen who have 
read and compared the two reports. | 

The gentleman from Kentucky, who has just | 
taken his seat, told us that he was good at guess- 
ing, and I have no doubt that heis; but I think he 
is unfortunate in his guessing, when he attempts 
to guess this contestant into a seat upon this floor 
upon the evidence before the committee, and | 
which is now before the House. He is guessing 
against both law and evidence. I listened with | 
great pleasure to the able and very ingenious ar- 

ument made by the gentleman from Kentucky, | 
Mr. Stevenson,| my colleague on the commit- 
tee. There is no gentleman on either side of the 
House who is more able to make the worse ap- , 
pear the better reason, than my friend from Ken- 
tucky. I do not intend to follow him through the 
length and breadth of his argument, for, with all 
deference to the gentleman, [ submit that he has 
been fighting a windmill, a mere shadow, with- | 





; and the 


out substance so far as its practical bearing upon || 


the result of this case is concerned. Whether the 
board of State canvassers of the State of Ken- 
tucky construed their law correctly or not makes 
no difference with reference to the conclusion to 
which the committee have arrived. 

The gentleman has charged the majority of the | 
committee with attempting to trample under foot 
popular liberty and popular suffrage. If we agree 
with the gentleman, if we arrive at the same con- 
ciusion which he has reached, then indeed would 
the majority of the committee; and if they were | 
sustained, then indeed would the House strike 
a blow at popular liberty and popular suffrage. 
What does he ask? He asks us, in the first place, | 
to decide that the board of State canvassers of the 
State of Kentucky misconstrued the law in re- | 


: 
fusing to receive the amended returns from the | 
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counties of Cumberland, Boyle, and Adair, where 
mistakes undoubtedly occurred, to the prejudice 
of both the contestant and sitting member; and 
then he would have stopped and gone no further. 
He would have you give this seat to the contest- 
ant, upon a correction of these three mistakes, not- 
withstanding an examination of the polls through- 
out the district show the sitting member to be 
elected beyond the shadow of adoubt. He would 
not have us go behind these returns, but would 
have us come before this House and recommend 
that the contestant be admitted to the seat, sim- 
ply because a mistake had been made by the 
canvassers in the counties above named, and sim- 
ly because, as the honorable gentleman himself 
Saltese: and those who join with him in the 
minority report believe, the board of canvassers 


took an incorrect view of their duties under the | 


law. 


But, sir, we propose to do no such thing. Al- 
though we say that under the law of Kentucky, 
the sitting member comes with the certificate in 
his hand, in due and legal form, yet the contestant 
having appeared, claiming a right to a seat here, 
and having specified the grounds upon which he 
bases his claim, we are not precluded by any cer- 


|| tificate of any board from opening the door wide 


to an examination of all the proof in the case. 
We desire to ascertain who had received a ma- 
jority of the legal votes; who represented the pop- 
ular will of the people of the fourth congressional 
district of Kentucky. Yet the gentleman tells the 
House that the majority of the committee have 
attempted to trample upon the liberty of the peo- 
ple and upon the right of popular suffrage. Sir, 
does this look like trampling upon popular liberty 
—upon the will of the people? We have sought to 
ascertain what that popular will was, and then to 
give itexpression. I do not feel disposed to rest 
under such an imputation as that. The course 
proposed by the minority 1s a direct attack upon 
the right of suffrage. An attempt to stifle the 
voice of the people, and disfranchise the people 
of the fourth congressional district of Kentucky, 
by admitting to the seat claimed a candidate who 
did not receive a majority of the votes cast. 1 
submit with great respect, notwithstanding the 


ee stensesstnensinnnennn 





retures from the county of Cumberland wete 
brought in; before they had any knowledge what- 
ever that a mistake existed in the returns from 
the county of Cumberland, they refused to receive 
the corrected return, which was to increase the 
majority of the sitting member. 

I say, then, that there was no foundation for 
the suspicion. These gentlemen were actuated 
by no other than the highest and purest motives. 
No partisan feeling can be discovered upon the 
face of their exposition of the law of the state of 
Kentucky. 

I donot mean to dwell long upon functus officio 
—a phrase which seems to have been a favorite 
one with both the contestant and my honorable 
colleague from Kentucky; and I have no doubt 
the House has listened to functus officio until they 
wished it had been dead and buried long ago. 


| (Laughter.} All l have to say is this: that whether 


the county board of canvassers had two or three 
days, or three months, in which to discharge their 
duty of canvassing the votes in the different pre- 
cincts, and to make their return to the State can- 
vassers,whenever that duty was discharged, and 
the vote had been canvassed; whenever the cer- 
tificate had been made out and transmitted to the 
seeretary of State, at Frankfort, that board ceased 
to exist, and they had no longer a being until 
another election occured in which their services 
could again be required. But, according to the 
argument of the gentleman from Kentucky, this 
board is open at all times and for all purposes 
—nhever ceasing to exist. 

I come now to what is, perhaps, really the most 
important point in this case. The contestant, in 
his remarks, alleged, with considerable warmth, 
that the committee, in scanning this testimony, 


had acted very unfairly indeed; that they had 


only taken a one-sided view of the case; that they 
had rejected evidence which went to prove con- 
clusively that legal voters who were challenged, 
were held to be disqualified, while certain others, 


| who were proven to be unqualified, were not de- 


ducted from the poll of the sitting member. Now, 
I desire to say, that the contestant read some evi- 


|, dence, scraps of testimony, which, if unanswered, 


ingenuity of the gentleman’s argument and the | 


strength and eloquence with which it is pressed, | 


that I still entertain the opinion expressed in the 
emeeey report, that the board of State canvassers 
in Kentucky gave a rightand proper construction 
to the statutes of their own State. 

The gentleman was pleased to say, that not- 
withstanding the high character for integrity and 





| 


| ability which these gentlemen composing the State | 


boaed enjoy, still he feared that their minds were 


| clouded by partisan prejudices, and that they 





had not come to the examination of this case with 


that fairness and impartiality which justice re- | 
| quired at their hands. I should, sir, be very sorry 
to believe that any gentleman from the gallant | 


State of Kentucky, either as judge or as member 
of this House, would, for one moment, permit any 
cloud of partisan feeling to pass between his judg- 
ment and the investigation of any case, and thus 
prevent him coming to acorrectconciusion. Iam 


might induce this House to suppose that the com- 
mittee were mistaken as to the force and effect 
of the evidence in this case. I have had some 
bitter experience before juries, and sometimes, 
when I have been a little crowded, and felt that 
the weight of the case was against me, | may have 
been inclined to look to one side only of the tes- 
timony. It is not convenient, always, to look to 
both sides of the testimony. With the last word, 


'and nobody to reply to me, it was a successful 
|| way of getting along with a lame case. 


So the contestant, in this case, zealous in his 


| anxiety to make it appear to the House that he is 


wrongfully deprived of a seat, has only looked to 


one side of the case in every instance in which 


he has referred to the testimony. He has slept 
over it; he has brooded overit, and dreamed over 


jit, until | have no doubt that, when he waked in 


not willing to believe thatmy honorable colleague, | 


in making the minority report, was actuated by 
any such motive; nor am I willing to believe that 
the respectable gentlemen composing the board of 
State canvassers were governed by any such feel- 
ings. The very report itself shows that there is no 
foundation for suchacharge,and no foundation for 
such a suspicion. The House will bear in mind 
that there were mistakes discovered in three coun- 
ties. ‘The first discovery of a mistake was to the 
prejudice of the sitting member. An attempt was 
made by the board of county canvassers to cor- 
rect them. They sent their amended certificate 


the morning, he felt that his case was as clear as 
the noonday sun, 

The first witness whose testimony he alluded 
to was that of James B. Elder. And he read ex- 
tracts in reference to his vote. It 1s always the 
province of a jury to look at the evidence upon 


| both sides; and the House should recollect that 


| weight, 


to Frankfort, but the State board declined to con- || 


sider it. This was before it was known thata 
mistake had occurred in Cumberland; although 
it would have increased the vote of the sitting 
member, these gentlemen, who were his political 
friends, refused to give him the benefit of it. ‘The 
concluding paragraph of the report says: 


‘Tt may not be improper also to state, that when the | 


amended return from Boyle was filed, and before it was 
known what effect it was to have on the result, the opin- 


ion of the undersigned is known to have been adverse to 


its reeeption.”’ 


Before 1t was known what effect their action 
would have upon the result; before the amended 


itis sitting here in the character of both judge 
and jury, to look atthe laws and the facts, and to 
decide upon them; and they wantall the facts and 
all the evidence before they can come to a correct 
conclusion in the case. 

Well, the contestant read only a part of the evi- 
dence. It was the duty of the committee to scan 
and weigh the testimony, and to give it its proper 
Now, here is the evidence in relation to 
that voter’s qualifications: 


*“ R. C. Carter.—I know James B. Elder; he voted, at 
the last August election, at Turnersville precinet, in Lin- 


| coln county; he was born and raised in the county of Lin- 


| Elder was not a good voter. 


coln; he had resided in the Turnersville precinet, prior to 
the election, ever since | had known him; he had been 
temporarily abscat, but always claimed Lincoln county as 
his residence.”’ 

Now, the contestant contended that James B. 
Well, upon that 
point, here is the testimony of R. E. Carter, a 
judge of election at that very precinct, and he 
swears that he has always known Elder, and that 
his rest- 


| Elder had always made that precinct 


'| dence; that he was born in Lincoln county, and 
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had never been away, except temporarily. Can || yet the gentleman from Kentucky says that this 


there be stronger evidence to show that he was a 
legal voter? 

jut we did not stop there. On page 205 you 
will find the evidence of Peter E. Carter, which 
is as follows: 

“By Mr. Anpenson: 

* Question. If you know James B. Elder, please state 
how long be has resided in Kentucky, and inthe ‘Turners- 
ville district of Lincoln county, where he voted? 

“ Answer. Ue was born and raised inthe district. [have 
known him ever since be was born; he has been tradingin 
hogs, mules, and negroes, backwards and forwards to the 
South several tine 

* Question. Had he or not been a resident of the State 
for more than two years, and of the precinet where he voted 
for more than sixty days next preceding the last election ? 

“ duswer. He always claimed this as his home. He 
bouglit a part of his tather’s old farm about five years ago.”’ 


Now the [Louse will bear with me while I refer 
to two or three other cases attacked by the con- 
testant in this case, because the House wiil bear 
in mind that not a particle of the evidence which 
I have just read was read oralluded to by the con- 
testant. [Le made the sweeping charge that this 


House, in the face of testimony and in the face of 


law, were determined to give to the sitting mem- 


ber, Anderson, the benefit of illegal votes, for the || 


purpose of allowing him a seat here. I want the 
country and the House to know how utterly 
groundless are those charges. 

The next case was that of Carpenter. 
facts of that case were these. 
large property, both in the county of Lincoln and 
Mercer. -He had a family of children, young 
daughters, whom he was educating. He owned 
a farm in Lincoln, and, during a part of the year, 
his wife and daughters resided in Mercer county, 
in order to avail themselves of the advantages of 
aschool in that county. But he states, under 
oath, that he was a good voter in the county of 
Lincoln. 
of that county, who testified that Carpenter al- 
ways paid his taxes in the county of Lincoln. 

The next case is that of A. J. Reynolds, and 
with respect to him, here is the testimony of Reu- 
ben Williams: 

*“T know A.J. Reynolds very well. He voted at the 
last August election at the Wanesburg precinct. Lexpect 
lie is fifty years old, or nearit. He has lived in the State 
ever since he was born; was born and raised in Lincoln 
county, and in the precinet where he voted. 

* By Mr. CumismMan: 
* | am going on thirty-three years old. 
“By Mr. ANDERSON: 

* 1 have heard Reynolds himself say he had lived here all 
his fife, and have heard his friends say the same. I have 
been often at his father’s house.” 


ry 
The 


Also, testimony of Camden: 


*“T know A. J. Reynolds ; we were school-boys together. 
T concur inthe stateinent of Reuben Williams in regard to 
the residence of Reynolds.”’ 

In reference to thisman—MeceNair, the preacher. 
He had lived in the precinct more than sixty days 
before the election. His home was wherever he 
was preaching, and his own evidence proves be- 
yond all doubt that he was a legal voter, and he 
voted also for Mr. Anderson. I have referred to 
this case for the purpose of showing to the House 
that tn every instance where the contestant has 
specified a vote by name, and attacked that vote, 
it has been shown by the strongest evidence that 
could possibly be adduced that the voter was a 
good and legal voter. 

I wish now to refer to two votes attacked by 
my colleague on the committee. Now, what is 
the tesmony with regard to Charles Voss, whom 
the gentleman from Kentucky (Mr. Stevenson] 
says is a legal voter? 

* William A. Harness knows Voss. He voted for Chris 
man, district No. 4, Boyle county. He ts a foreigner, and 
exhibited no papers when he voted. | have not seen him 
since the election. I think he left the morning after the 
election, | know he had not been there long betore the elec- 
tion. Witness ts jailorof the county. (Page 42, Response.) 

“RR. W. Washington states he was one of the judges of 
the election at district No. 4, Boyle county. I sawa man’s 
name on the poll-book, Charles Voss. Ido not recollect 
anything about it except what I saw on the books. (Page 
56, Response.) 

“James F. Zimmerman states that he is county clerk. 
Charles Voss’s name is not on the tax list.’’ (Page 67, Re- 
sponse.) 

Here, then, is the case of a foreigner who had 
been seen in the precinct but a few days before 
the election, and who lett immediately after the 
election. Why, when his vote was challenged, he 
failed to produce his papers, or to state when and 
where he procured them. The evidence shows 
that he was not on the tax listin the county. And 


He was a man of 


‘The same was the proof of the sheriff | 
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man was a good and legal voter, and that this 
committee acted contrary to the evidence when 
| they struck his vote from the polls. 

he next voter, the striking of whose name 


| from the polls causes the gentleman to complain, | 


| who last addressed the House, was 8S. J. Vance. 


|| [ think the evidence shows that he was not alegal 
|| voter: 


«PP. H. Smith knows Vance; he voted at the Hays dis- 
| trict No. 5, for Chrisman; he told witness if he had known 


there would be any dispute about his vote, he would have | 


| gone to it Will district; he said he went into No. 5 to go 


| to school; he further said in No. 4, he said he would have 


| gone home and voted if he had thought there would be any 
| dispute. (Page 475, Response.) 
|} S.J. Vance states himself, he only went to No. 5 for 
| a temporary purpose.”? (Page 84, Me.) 
And here the voter himself testifies that he only 
went to precinct No. 5 for a temporary purpose; 
| and it is claimed by gentlemen on the other side 
of the House that he is a good and legal voter, 


|| and that his name should not be struck from the 
1! polls. 


say in conclusion. The contestant has referred 
to his printed brief in this case with a great deal 
of confidence, as containing a correct analysis of 
the evidence; and not only that, but as also con- 
taining correct deductions trom the testimony, and 


|| its result on every vote that has been challenged 
|| on either side. That brief, Lapprehend, has been 


| 





| put into the hands of gentlemen in this House; 
and I beg leave to call the attention of the House 
| fora single momeht to the manner in which the 
| conteyant himself weighs the testimony. I ap- 
yrehend that no man in this House would be will- 


| if all his conclusions are arrived at in the same 
| satisfactory manner as appears on the face of his 
| own ease. For instance, in reference to the voters 
| in Greene county—a voter challenged for non- 


|| age—the evidence shows: 


** Samuel Chaney.—Challenged for nonage. 
“ William J. Chaney states that voter is his brother. He 
saw him on the Saturday before the election, and he said 





|| he did notthink he would vote ; thathe was not old enough 


| to vote. 


Ilis father is dead, and his mother now lives in 
this (Greene) county. (A., p. 888.) 

** William Chapman says he knows Samuel Chaney ; that 
he saw him some time in February or Mareh, 1839. 
Was then two or three months old. (A., p. 389.) 





“P.M. Smith states that he knows Chaney; does not | 


| think he is twenty-one years old; Knows by the age of his 
| own son, who will be twenty-one on the 4th ot Febru- 
| ary, 1850. There is no Bible record of Chaney’s age that 
| he knows of. There is not more than one month or six 
weeks between my son and Chaney. He (Chaney) voted 
for Chrisman. (A., p. 395.) 

“Sarah A. Chapman states thatshe knows Chancy. He 
| Was not twenty-one, as she thinks; knows by the age of 
several children born in the neighborhood about the same 
| time, Felruary, 1839.7? (A., p. 396.) 

| And yet, upon such testimony the contestant 
j in this case spreads out on the face of the record 
his opinion that this challenge is not sustained, 


| and he places the result of his investigation be- | 


| fore the House, and asks the House to come to 

the same conclusion to which he himself arrived 
|} —that a voter challenged under such circum- 
| stances, and sustained by such testimony, Is not 
| proved to have been an illegal voter. 


Now, in reference to Selden Renfro, challenged : . . os . 
: ; . . =*" || who will vote in favor of the minority report. [tf 


| they do, I say they are groping in the dark. I re- 


for want of residence, the evidence is: 

** Selden Renfro.—Challenged for want of residence. 

“RR. 'T. Chapman says that he knows Selden Renfro. He 
moved to Hart county, from Greene, in February, 1859. 1 
returned to Greene the third Saturday in July. He resided 
in Hart, as he said. (A., p. 390.) 

«Tl, C, Edwards says he kuows Renfro. Ue told wit- 
ness, some time about the last of July, that he was not en- 
titled to vote ; that be resided in Hart county. Witness is 
sheriff of Greene county.”? (A., p. 392.) 

Is it strange, Mr. Speaker, that the committee 
should have stricken this vote froin the polls as 
an illegal vote, upon such testimony? Sir, it is 
much more strange, | apprehend, that the con- 
testant in this case should have said, in his printed 
brief, that the challenge is unsustained. 

Now, in the case of Hartfield, the evidence is as 
follows: 

* Samuel Hartfield, alias Isaac Hartfield,—Challenged as 
a foreigner. 

** Samuel T. Wilson states that voter told him he was a 
foreigner; had never been in court but once for the pur- 
pose of being naturalized, and that wasin 1852, in Louis- 
ville, Kentucky; that he took some kind of oath, and got 
some kind of paper at that time, but did not know whether 
or not itwas a naturalization paper ; was now about thirty- 
six years old, and was twenty-nine years old when he came 
to the United States; understood from him that he voted 
for Chrisman.” (A. p. 402.) 


He | 


j 
} 
| 
| 
} 
| 
| 


Now, Mr. Speaker, I have but a few words to | 


| 


ig to employ the gentleman to make out a brief | 
of testimony depending upon evidence in the case, | 
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| Anderson, but was for Chrisman.” (A., p. 407.) 


| longer on this branch of the case. 
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And yet the contestant in this case says th 
the challenge is not sustained. I will go one me 
further, and then I will not trouble the ean 
I refer t 
~ O the 
challenge of Ellmore for want of age: he 

“Thomas Ellmore.—Challenged for want of age, 


* William Ball says he saw Elimore the morning of th 
5 e 


| election, and he tried to vote for Anderson, and he wees 
| fused. In the evening he voted for Chrisman, and ; = 


1 ques. 


tions asked. Vote { 
or 


He said he was not old enough to 

I do not know what kind of people were 
the polls there. Iam afraid my friend on the right 
was not very well represented. I am afraid lis 
interests were not very well looked after, as his 
friends permitted this voter to step in in the dusk 


around 


| of the evening. He said he was not old enough 


_to vote for Anderson, but it seems he w 


says this challenge is not sustained, 


| fying the House and the country that the 


| to the evidence in this case. 


oe as old 
enough to vote for Chrisman. The contestant 


{ will not detain the House longer in referring 
, ' I have only occu. 
pied the time that I have for the purpose of satis. 


com- 


_mitteg were not only justified in coming to the 


conclusion which they have arrived at, but that 
they were foreed—no matter what might be their 
predilections or feelings on one side or the other 
—to come to that conclusion. We have given to 
the contestant an opportunity to investigate fy!|y 
and fairly every vote that was objected to. Woe 


| have spread upon our report the names of ever 


voter, with a reference to the testimony in | 
particular case, with volume and page, in order 


| to challenge, at the hands of the other side of the 


House, the closest scrutiny and investigation, 
We have done it in order that the House might 

have an opportunity to look into the facts, and see 

if the report isa fair and honest one, and whether 


| they can conscientiously and properly sustain it, 
} 


dut how 1s the minority report made up? They 


| devote the greater po of their argumentin sound- 





ing the death-knell of functus officio, about which 
we have heard so much. They say: 

* After correcting all clerical errors, the contestant is 
discovered by the undersigned to be elected by eight votes 
—two more than the number by which he was clected upon 
the summary of the corrected certificates as they appeared 
before the State board.”’ 

What errors, what mistakes, do they correct? 
We give the name of every voter where a correc- 
tion has been made, and give the reference to the 
testimony on which it is based. But so farasthe 
means by which the minority have arrived at their 
conclusions are concerned, we are left to grope in 
the dark. ‘They say: 

**Tf this House will go behind the record, and examine 
the parole proot on both sides, (which it is impossible to in- 
corporate into the limits of a report,) it will clearly appear 
that the contestant’s majority would be swelled beyond a 
majority of eight votes, which, the undersigned think, are 
proved very clearly to be his majority.’? 

They do not point out the votes which should 
have been added to Chrisman’s poll, and which 
should have been stricken from Anderson’s poll. 
They not only do not refer the House to the voters 
by name, but they studiously avoid any reference 
to the testimony by which they say their challenges 
were sahil I take it for granted that there 
are gentlemen upon the other side of the House 


member on one occasion to have been present at 
a trial before a justice of the peace in the absence 
of a jury. The counsel for the plaintiff happened 
to be a particular friend of the Justice. He made 
his calculation, and, just as he closed his argu- 
ment, he said: ‘Sir, I am entitled to a judgment 
for $17 95.’’ The justice looked puzzled, scratched 
his head, and said: * Well, squire, if you say 
so, it must be so, and I will give you a judgment 
upon your word; but, upon my life, I cannot see 
how itis.”’ And so it will be with those who 
support the minority report. I suppose they will 
do it on faith, and in entire ignorance of the real 
merits of the case. 

The SPEAKER. The question is on the reso- 
lution reported by the Committee of Elections; 
which is as follows: 

Resolved, That Hon. William C. Anderson is entitled to 
the seat now held by him as Representative in the Thirty” 
Sixth Congress from the fourth congressional district of 
Kentucky. 

Mr. STRATYON. I move that there be a call 
of the House. 

Mr. GARTRELL. I desire to offer the reso 
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jytions of the minorit itte 

stitute for the resolution of the majority. 

‘oye that is the usual course. 

* The Clerk read the resolutions, as follows: 
Resolved, That William C. Anderson is not entitled to a 

seat upon the floor of this House as the Representative trom 
» fourth congressional district of Kentucky. 

eh i. That James 8S. Chrisman is entitled, and is 

he = py declared the Representative from the fourth con- 

eeowsional districtof Kentucky. 


Mr. STRATTON. I 


of the committee as a sub- 
I be- 


ropose that we take a 


| 
| 


<quare vote on the resolution offered by the ma- || 


jority of the committee. 
* Tie SPEAKER. The amendment is not in 
order, if objected to. 

Mr. GARTRELL. I do not care for a vote on 
the resolutions of the minority. 
them so as to getthem before the House; and, so 
faras | am concerned, as a member of the com- 
mittee, 1 am willing that a direct vote shall be 
taken on the resolution reported by the majority. 
But before the vote is taken on that question, | 
hope the motion of the gentleman from New Jer- 
sey, for a eall of the House, will be put. 

Mr. STRATTON. I withdraw the motion. 

Mr. GARTRELL. I renew it. 

The SPEAKER. 
call of the House after the previous question has 
been seconded. 

Mr. GARTRELL. 
imous consent. 

Several Members objected. 

Mr.GARTRELL. At the suggestion of gen- 


It may be done by unan- 


tlemen on this side of the House, I make a mo- | 
tion that will accomplish the same purpose. [ | 
move to lay the resolution on the table, and on | 


that I call for the yeas and nays. That vote will 
disclose whether there is a full House or not. 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Illinois. I desire to 
know what will be the effect of laying the reso- 
lution upon the table? 

The SPEAKER. It is very hard to tell. 

Mr. BURNETT. I hope that, by unanimous 
consent, some other course will be pursued. This 
isa very awkward motion. 1 donot want to vote 
on a motion to lay on the table. We had better, 
by unanimous consent, have a call of the House. 

Mr. WASHBURNE, of Illinois. If we lay 
the whole subject on the table, the sitting mem- 
ber will hold his seat. 

Mr.GARTRELL. I desire to state, in justice 
to myself, that i thought it an awkward motion. 
] made it at the instance of the friends of the con- 
testant. It was not one of my own choice. I 
now withdraw it, and hope unanimous consent 
will be given that there shall be a call of the 
House. 

Mr. STRATTON. [ have no objection to that. 


No objection was made. 


The roll was accordingly called; and the fol- 


lowing membg's failed to answer to their names: 


Messrs. Adrain, Thomas L. Anderson, Francis P. Blair, || 


Briggs, Brown, Case, John B. Clark, Clemens, Clark B. 


Cochrane, John Cochrane, Conkling, Dimmick, Garnett, | 
Hardeman, Haskin, Hawkins, Hickman, Hindman, Hol- | 


man, Irvine, Jackson, Lamar, Larrabee, Logan, Lovejoy, 
Charles D. Martin, MeClernand, McRae, Montgomery, 
Isaac N. Morris, Noell, Pettit, Pottle, Reynolds, James C. 
Robinson, Rust, Schwartz, Seranton, William Smith, 
Stout, Whiteley, Winslow, and Woodson. 

During the call of the roll, 

Mr. WILSON stated that his collearue, Mr. 
~ . . « 
Case, was paired with Mr. Lamar; otherwise he 
would have voted in favor of the sitting member 
retaining his seat. 


Mr. FENTON stated that he had paired with | 


Mr. Jackson. 

Mr. MILLWARD stated that Mr. Hasxin 
had paired with Mr. Macray. 

Mr. CAMPBELL stated that his colleague, 
Mr. Hickman, had paired with Mr. Scorr. 

Mr. McPHERSON stated that Mr. Lovesoy 
had paired with Mr. HixpMan. 

Mr. ENGLISH said Mr. Houtman had paired 
with Mr. Irvine. 

Mr. KELLOGG, of Hlinois, said he had paired 
with Mr. McCiernanp. 

Mr. McPHERSON stated that Mr. Scuwartz 
had paired with Mr. Rosinson, of Illinois. 

Mr. HOWARD, of Michigan, stated that on 


Saturday he paired with Mr. Morris, of Illinois, | 


for that day. As the object of the pair was the 


vote on this contested-election case, and as he | 


understood that Mr. Morris had left the city 
Without pairing with any one else, he would con- 


I have offered | 
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sider the pair as still continuing, and would de- |; lution, it is due to me that I should say that there 
' was before the committee testimony from the 


| cline to vote. 


Mr. NIXON stated that he had paired with 
Mr. Wuiretey. 

Mr. MORSE stated that Mr. Porte had paired 
with Mr. Simms for the remainder of the session. 
On this question, however, the pair had been 
transferred to Mr. Logan, and Mr. Simms was 
therefore at liberty to vote. 

Mr. STRATTON stated that Mr. Scranton 
had paired with Mr. Woopson. 

Mr. STANTON said, that having been com- 


| pelled to attend a committee of conference, he had 


paired with Mr. Crawrorp, who was also a 
member of the committee of conference. 

Mr. PHELPS stated that Mr. Anperson, of 
Missouri, was paired with Mr. Conxuine. Also, 


| that Mr. Ciark, of Missouri, had paired with Mr. 


Buair, of Missouri. Also, that Mr. Noes had 


| paired with Mr. Watpron. 


Mr. OLIN stated that he had paired with Mr. |) of the whole vote, however, the committee found 
| LARRABEE. 


On motion, all further proceedings in the call || him than in his favor. 


| were dispensed with. 


It is not in order to have a | 


| 





| party votes, he had paired with } 


The question then recurred on the adoption of 
the resolution reported by the Committee of Elec- 
tions. 

Mr. SIMMS called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


| the affirmative—yeas ]12, nays 61; as follows: 


Y EAS—Messrs. Charles F. Adams, Green Adams, Ald- 
rich, Alley, Ashley, Babbitt, Beale, Bingham, Samuel s. 
Btair, Blake, Bouliguy, Brabson, Brayton, Bristow, Butlin 
ton, Burlingame, Burnham, Butterficid, Campbellg Carey, 
Carter, Coltax, Corwin, Covode, Curtis, Dawes, Delano, 
Duell, Dunn, Edwards, Eliot, Ely, Etheridge, Farnsworth, 
Ferry, Foster, Frank, French, Gilmer, Gooch, Graham, 
Grow, Gurley, Hale, Hardeman, J. Morrison Harris, Hatton, 
Helmick, Hill, Hoard, Humphrey, Hutehins, Junkin, Fran 
cis W. Kellogg, Kenyon, Kilgore, Killinger, DeWitt C. 
Leach, James M. Leach, Lee, Longnecker, Loomis, Mal 
lory, Marston, McKean, MeKnight, McPherson, Millward, 
Laban T. Moore, Moorhead, Morrill, Edward Joy Morris, 
Morse, Nelson, Palmer, Pettit, Porter, Potter, Quarles, 
Rice, Christopher Robinson, Royee, Sedgwick, Sherman, 
William N. H. Smith, Somes, Spaulding, Spinner, Stevens, 
William Stewart, Stokes, Stratton, Tappan, Thayer, Thea 
ker, ‘Tompkins, Train, Trimble, Vandever, Van Wyek, 
Verree, Wade, Walton, Cadwalader C. Washburn, Etlihu 
B. Washburne, Israel Washburn, Webster, Wells, Wilson, 
Windom, Wood, and Woodruff—112. 

NAYS — Messrs. Allen, Ashmore, Avery, Barksdale, 
Barr, Bocock, Bonham, Boyce, Branch, Bureh, Burnett, 
Clopton, Cobb, Cox, Burton Craige, Curry, Davidson, John 


| G. Davis, Reuben Davis, De Jarnette, Edmundson, English, 


Florence, Fouke, Gartrell, Hamilton, John T. Harris, 
flouston, William Howard, Jenkins, Jones, Keitt, Kunkel, 
Landrum, Leake, Elbert 8. Martin, McQueen, Miles, Mill 

son, Sydenham Moore, Niblack, Pendleton, Peyton, Phelps, 
Pryor, Pugh, Reagan, Riggs, Ruthin, Scott, Sickles, Simms, 
Singleton, Stallworth, Stevenson, James A. Stewart, Tay 

lor, Thomas, Underwood, Vallandigham, and Wright—6lL. 


So the resolution was agreed to; and Mr. An- 
DERSON declared entitled to his seat. 


3efore the vote was announced, 


mouth of two witnesses, that the contestant had 
said that, whether he got his seat or not, he would 
get his pay and mileage. [| do not think, under 
these circumstances, he is entitled to his pay; 
and | therefore call for the yeas and nays upon 
the adoption of the resolution. 

Mr.GILMER. The gentleman from New Jer- 
sey withdraws the demand for the previous ques- 
tion for a moment. I wish to say that this contest 


| arose in a manner which would justify any man 


on earth, who would be disposed to contest an 
election, incontesting. In this case, prima facie, 
under the corrected returns, the contestant would 
be entitled to his seat. The Committee of Elec- 
tions unanimously, with one exception, came to 
the conclusion that he honestly supposed, upon 
the correction of that error, the House would de- 
cide in his favor. Upon a careful examination 


that there were more votes to be corrected against 
And as it has been the 
unanimous custom of the House to pay the con- 
testant when he has gone into that contest in 
good faith, they believed he was entitled to his 
pay and mileage. I now demand the previous 
question. 

Mr. BURNETT. I hope the gentleman from 
North Carolina will withdraw the demand to en- 
able me to say a word in reply to the statement 
of the gentleman from Pennsylvania, in justice to 
the contestant. [Cries of ** Order!’’] The state- 
ment made by the gentleman from Pennsylvania 
is untrue in fact, and is unsustained by the evi- 
aence, 

The SPEAKER. No debate is in order. 

Mr. WASHBURN, of Maine. I desire to say 
a word in reference to this resolution. I believe 
there are but two cases on record——(Cries of 
sé Order !’’] 

Mr. BRANCH. I object to debate, unless the 


| gentleman from Kentucky is also permitted to 


make a statement. 

Mr. McK NIGHT. The gentleman from Ken- 
tucky says my statement is unsupported by evi- 
dence. on: sir, | desire to read from the tes- 
timony, so that it may be seen whether it is 
supported by evidence or not. 

Mr. BRANCH. I object. 

The previous question was seconded, and the 


| main question ordered, 


Mr. McK NIGHT called for the yeas and nays 


upon the resolution. 


The yeas and nays were not ordered, 
Mr. KUNKEL called for tellers on the yeas 


| and nays. 


i] 
| 


| 


Tellers were not ordered. 
The resolution was adopted nem. con. 
Mr. STRATTON moved to reconsider the vote 


Mr. EDGERTON stated that he had paired || by which the resolution was adopted; and also 


with Mr. Martin, of Ohio. 

Mr. BOTELER stated that he had paired on 
this vote with Mr. Garnerr. 

Mr. HOLMAN stated that upon this, and other 
j Ir. InvingE, other- 
wise he would have voted ** no.’’ 


| 
| 
| 
| 
| 
| 


Mr. LOVE stated that he had paired with Mr. |, 


Maynarp. 
Mr. PERRY said he had paired with Mr. 


|| Smitu, of Virginia, until three o’clock to-day. 


Mr. SCOTT said that the pairof Mr. Hickman 
with him had been transferred to Mr. McRae. 


| He was therefore at libs rty to vote, 


Mr. VANCE said he had paired with Mr. 
Strout, who had gone to Baltimore to witness the 
riot. [{Laughter.] 

The vote was announced as above recorded. 


} 


moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 

A message was received from the President of 
the United States, by J. Bucnanan, his Private 
Secretary, notifying the House that he did on 
to-day approve and sign bills of the following 
titles: 

An act (H. R. No. 288) recognizing the sur- 
vey of the Grand Cheniere Island, State of Louis- 
iana, as approved by the surveyor general, and 
for other purposes; 

An act (H. R. No. 699) to amend an act regu- 
lating the diplomatic and consular system of the 
United States; 

An act (H. R. No. 839) to amend an act ap- 


Mr.STRATTON moved thatthe vote by which | proved the 3d day of March, 1847, entitled ** An 


the resolution was passed, be reconsidered; and 


| also moved to lay the motion to reconsider on the 


| 


table. 

The latter motion was agreed to. 

Mr. STRATTON. I am directed by the Com- 
mittee of Elections to report the following reso- 
lution: 


Resolved, That the Clerk of the House pay out of the 
contingent fund, to Hon. James S. Chrisman, contesting 
the right of Hon. W. C. Anpverson to his seat from the 


act to establish a port of entry at Saluria, in the 
State of Texas, and for other purposes;”’ 

An act making appropriations for the payment 
of the expenses of the Legislative Assembly of 
the Territory of Minnesota; 

An act to change the name of the ship Rock- 
hall to Massachusetts; 

An act (H. R. No. 235) for the relief of con- 
gressional township number two north, of range 
number nine west, of the fourth principal meri- 


fourth congressional district from Kentucky, mileage and || dian, of Adams county, State of Illinois; 


pay up to this time. 

Mr. McKNIGHT. — 
constrained to differ with my colleagues on the 
committee in the propriety of adopting that reso- 


' 


An act (H. R. No. 456) granting a pension to 


Inasmuch as I have felt || James Alexander, an invalid soldier of the war 


of 1812; 
An act (H. R. No. 529) granting a pension to 
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Martha Sonderson, widow of Major Winslow F. 
Sanderson; 

An act (H.R. 
min Sayre; 


No. 99) for the relief of Benja- 


An act (H. R. No. 524) for the relief of J. R. 
Crump; 
An act (H. R. No. 421) for the relief of Joel 


M. Smith; 

Anact (H.R. No. 
L. C. Portman; 

An act (11. R. No. 374) for the relief of the 
Missionary Society of the Methodist Episcopal 
Church; and 

An act (H.R. No. 353) for the relief of Thomas 
R. Livingston. 


EXPENSES OF CONTESTED ELECTIONS. 
Mr. DAWES. 1 am instructed by the Com- 


mittee of Elections to report the following reso- 
lution: 


587) for the relief of Anton 


Resolved, That such fees as the Committee of Accounts 
shall find to have been actually paid, and to be just and 
reasonable, for the officers employed in serving subpenas, 
and taking testimony tor certified copies of public papers 
and other documentary evidence, and for the witnesses ex 
amined in the cases of contested elections from the States 
of Michigan, Kentucky, Missouri, and the several cases 
from Maryland and the ‘Territory of Nebraska, respectively, 
heard by the Committee of Elections at the present ses 
sion, be allowed and paid outof the contingent fund of the 
House. 


Mr. VALLANDIGHAM. Such expenses 
have never been allowed since the foundation of 
the Government. 

Mr. SHERMAN. I object to that resolution. 


There is no law allowing it, and it is an expense 


the House has no right to pay upon its mere mo- | 


tion, 

Mr. DAWES. There is no law on the subject, 
and such expenses have sometimes been paid by 
the LLouse, and sometimes not. The Committee 
of Elections think they are expenses which ought 
to be paid by the Elouse. Put there wan ne pro- 
vision one way or the other in the statute of 185] 


for allowing this; but it was thought best by the | 


Committee of Elections that they should pay | 


them. ‘The case from New York not having been 
closed yet, and the witnesses not having been ex- 
amined, it could not be embraced in this resolu- 
tion. That is the only reason. 

Mr. BRANCH. I must object to the resolu- 
tion, for if there be no general law on the subject 
there eught to be one; and it isa suitable time to 
introduce and pass a general law on the subject, 
It ought to be regulated by law, and not left to 


the discretion of any Committee of Accounts, or | 


any officer at all. 

Mr. AVERY. I demand the yeas and nays 
on the adoption of the resolution. 

Mr. BRANCH. I have objected to the intro- 
duction of the resolution. 


Mr. SHERMAN. [rise toa point of order. 


] make the point that nothing is in order until the | 


bill pending under the operation of the previous 
question is disposed of. 

A Memper. What bill? 

Mr. SHERMAN. The main question was 
ordered last night on the report from the Com- 
mittee of the Whole on the state of the Union on 
the amendments of the Senate on the legislative 
appropriation bill. 

The SPEAKER. 
his point of order, the Chair must sustain it. The 
Chair must say, however, that he supposed the 
resolution had been received. 

Mr. BRANCH. 
tinetly as I could. 

The SPEAKER. 
North Carolina object before the resolution was 
received? 

Mr. BRANCH. 
swered by the gentleman from Massachusetts. 
I objected because I thought the subject ought to 
be provided for in a general law. 

Mr. DAWES. That was after the previous 
question was seconded. 

The SPEAKER. Objection being insisted on, 
the Chair cannot entertain the resolution. 

Mr.BRANCH. Asquicklyas I could get the 
floor after the resolution was read, I rose and ob- 
jected. 


The SPEAKER. The Chair considers that | 


the resolution was read for information, although 


No, sir; | objected as dis- 


If the gentleman insists on | 


The SPEAKER. The question now recurs | 


LEGISLATIVE APPROPRIATION BILL. 


upon the consideration of the report of the Com- 
mittee of the Whole on the state of the Union on 
the amendments of the Senate to House bill No. 
339, making appropriations for the legislative, 
exccutive, and judicial expenses of Government 
for the year ending the 30th of June, 1861. 

Mr. SIMMS. Lask the floor for my colleague 
for one word of explanation. 

Mr. SHERMAN. I cannot yield. There are 
fifty who have asked me; and if I yield to one, I 
mustto all. | object. 


The SPEAKER. 


The amendments will be 


reported, with the action of the committee, and if | 
there be no objection, separate votes will only be | 
taken on those amendments indicated by mem- | 


bers of the House. 

The Clerk proceeded to read the amendments. 

Mr. HQUSTON asked for separate votes on 
the first ald fifth amendments. 

Mr. MAYNARD asked fora separate vote on 
the seventh amendment. 

Mr. VANCE asked for a separate vote on the 
twenty-sixth amendment. 

The action of the Committee of the Whole on 
the state of the Union on the remaining amend- 
ments of the Senate was concurred in. 

First amendment of the Senate: 


Insert these words in the Senate paragraph : 
** Chaplain, $750,”’ and increase the appropriation to that 


. Amount. 


The SPEAKER. 
a congurrence. 

The amendment was concurred in. 

Fifth amendment of the Senate: 


For the usual additional compensation to the reporters of 
the Senate for the Congressional Globe, for reporting the 
proceedings of the Senate for the second session of the 
Thirty-Sixth Congress, $800 each, $3,200. 


The SPEAKER. The committee recommend 
a concurrence in the amendment. 
The amendment was concurred in. 


Seventh amendment of the Senate: 

Strike out “$11,514,” and in licu thereot insert “* $9,714; 
so that the paragraph will read : 

For compensation of the Superintendent of Public Print- 
ing and the clerks and messenger in his office, $9,114. 

And add these words : 

And that hereafter the Superintendent of Public Print- 


The committee recommend 


ing shall not be allowed to employ more than three clerks | 


in his office. 
The SPEAKER. The Committee of Ways 
and Means reported the following amendment: 


And itis hereby provided that all extra documents ordered 
to be printed by the House of Representatives during the 


| Thirty-Sixth Congress, not already executed, shall be 


printed by the House Printer; but that nothing shall be 


| allowed for composition where the same document has 


been first ordered to be printed by the Senate. 
The committee amended that amendment, on 


the motion of the gentleman from Alabama, [Mr. | 


Cropton,]} by adding the following: 


And provided further, That this proviso shall not be so 
construed as to authorize payment for printing said docu- 
ments to be made to any other than the Printer elected by 
the House ; and where the printing or any part thereof has 
been assigned or transferred, no payment shall be made. 


The amendment to the amendment of the Com- 


mittee of Ways and Means was concurred in. 


The question was taken on the amendment of 


| the Committee of Ways and Means, as amended, 


to the amendment of the Senate; and it was 


decided in the affirmative—yeas 94, nays 57; as 


Did the gentleman from | 
| Dawes, Delano, Duell, Edwards, Eliot, Ely, 


I objected after I was an- | 


the gentleman from Massachusetts called for the | 


previous question. The Chair holds that the ob- 


jection was in time. 


| 


follows: 


YEAS—Messrs. Charles F. Adams, Green Adams, Ald- 
rich, Alley, William C. Anderson, Babbitt, Bingham, Blake, 
Brabson, Brayton, Buffinton, Burlingame, Burnham, Camp- 
bell, Carey, Carter, Colfax, Corwin, Curtis, John G. Davis, 
etheridge, 
Ferry, Foster, Frank, French, Gooch, Graham, Grow, Gur- 
ley, Hale, Hall, Helmick, Hill, Hoard, William A. Howard, 
Humphrey, Hutchins, Junkin, Francis W. Keilogg, Wil- 
liam Kellogg, Kenyon, Kilgore. Killinger, De Witt C. Leach, 
Lee, Longnecker, Loomis, McKean, McKnight, McPher- 
son, Moorhead, Morrill, Edward Joy Morris, Morse, Nixon, 


Olin, Palmer, Perry, Pettit, Porter, Potter, Rice, Christo- | 


pher Robinson, Royee, Sherman, Somes, Spaulding, Spin- 


ner, Stevens, William Stewart, Stokes, Stratton, Tappan, | 


Thayer, Theaker, Tompkins, T'rain, Trimble, Vandever, 


| Verree, Wade, Cadwalader C. Washburn, Ellihu B. Wash- 


burne, Israel Washburn, Wells, Windom, Wood, and 
Woodrut!—94. 

NAYS—Messrs. Ashmore, Barksdale, Bocock, Bonham, 
Boyce, Branch, Burch, Burnett, Horace F. Clark, Clopton, 
Cobb, Burton Craige, Curry, Reuben Davis, De Jarnette, 
Edmundson, Florence, Gartrel!, John T. Harris, Houston, 
William Howard, Hugbes, Jenkins, Jones, Keitt, Kunkel, 
Landrum, James M. Leach, Leake, Love, Maynard, Mc- 
Queen, Miles, Millson, Sydenham Moore, Niblack, Pen- 
dieton, Peyton, Phelps, Pryor, Pugh, Quarles, Reagan, 








| paired with Mr. Watton. 
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Riggs, Ruffin, William Smith, William N. HH. Smith &)- 

worth, Stevenson, James A. Stewart, Taylor. Tho tall 

Underwood, Vallandigham, Vance, Winslow, and Wrieh, 
-_- ’ ‘ 


——~ ie 
So the amendment, as amended, was agreed to 
During the vote, 


Mr. REAGAN stated that Mr. Garnet? was 

Mr. OLIN stated that he had transferred his pq; 
with Mr. Larrasee to Mr. Beate for naan” 

Mr. VANCE stated that he neglected to state 
when up before that his pair with Mr. Stour cat 
only on the Kentucky contested-election case 4 

Mr. WILSON stated that he was paired wit! 
Mr. Lamar, who was called home on ; 
business. 

Mr. FARNSWORTH stated that he 
with Mr. Logan. 

Mr. ALLEN, not being within the bar whey 
his name was called, asked leave to vote. 

Objection was made. 

The vote was announced as above recorded. 

The Senate amendment, as amended, was cop. 
curred in. 


Twenty-sixth amendment: 


Sec. 7. And be it further enacted, That the Secretary 
of War be, and he is hereby, authorized to pay out of the 
unexpended balance of appropriation for the war debt of 
the State of California, made by the last section of the aor 
approved August 5, 1854, entitled “ An act making appro. 
priation for the support of the Army for the year ending the 


urge nt 


was paire d 


| 30th of June, 1855,” any outstanding and unpaid bonds aud 


coupons issued by said State for said war debt prior to ihe 


| passage of said act, but bearing date subsequent to the |x 
| day of January, 1654: Provided, That no payment shall be 
| made beyond the unexpended amount of said appropriation 
| now remaining in the ‘Treasury. 


The SPEAKER pro tempore, (Mr. Cotrax in 
thechair.) The Committee of Ways and Means 


| recommend concurrence. 


The amendment was concurred in. 

Mr. SHERMAN. I now call up the consid- 
eration of the Senate amendment to the bill of 
the House (No. 501) making appropriations for 
sundry civil expenses of the Government for the 
year ending 30th June, 1861. 

Mr. QUARLES. Before that matter is brought 
up, I desire to call the attention of the Chair to 
the fact that a separate vote was requested upon 
the amendment of the Senate appropriating the 
sum of $22,000 for extra pay to the judges of the 
State of California. 

Mr. BURCH. I submit whether the gentle- 


'man from North Carolina [Mr. Vance] did not 


call for a separate vote upon the war debt appro- 
priation. 

Mr. VANCE. I was not certain upon what 
amendment I did call a separate vote. I had no 
bill in my hand, and 

Mr.SHERMAN. The question comes too late. 

Mr. VANCE. The gentleman from North Car- 
olina is upon the floor, and he does not see any 
reason for yielding it for any purpose now. 

Mr. SHERMAN. Of course, iPthe gentleman 
is on the floor to a question of order, I do not 





| wish to interfere with him. 


Mr. VANCE. on to say that I 
ng of the amend- 
ment—not having a printed copy of the bill in my 
hand—that I was calling for a separate vote upon 
the proposition to pay the Oregon war debt. 

found out afterwards that there was no such pro- 
vision in the amendment, and therefore the sep- 


arate vote I called for amounted to nothing. 
THE COVODE INVESTIGATING COMMITTEE. 


Mr. WINSLOW, by unanimous consent, sub- 
mitted a minority report from the Covode com- 
mittee; which was ordered to be printed, with the 
majority report. 

Mr. WINSLOW. [ask the indulgence of the 
House, while I make a few remarks personal to 
myself in connection with this matter. It will be 
recollected by the House that some days ago ! 
moved for leave to issue subpenas for certain wit- 
nesses to be examined before the Covode com- 
mittee. Among other grounds alleged in support 
of the application was, that inquiry might be made 
touching the means by which the honorable gen- 
tleman from Pennsylvania (Mr. Scranton) ob- 
tained his seat upon this floor. I had, some tyne 
before that, some six or eight weeks before, re- 
ceived two or three letters from Mr. ScRANTON $ 
district, calling my attention to that subject. It 
had never been my intention to bring it to the 
attention of the committee until | had carefully 


I was going. 
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amined the whole matter, to the end that I might 

penn myself whether there was any foundation 
Cc arge. 

hay stated by some of the public presses, 
that I proceeded in that matter upon an anony- 
~ ys communication. ‘That statement is eonz 
er wholly untrue. 1 said in debate, which too 
Hiace some ten or twelve days ago, that I pro- 
‘eded upon written communication, from sources 
| supposed to be reliable. 1 would scorn to pro- 
oeed against any officer of this Government, rom 
the highest to the lowest—nay, not even against 


THE CO 


che youngest of the pages who do your bidding | 


on : 
much less would I attempt to impugn the char- 
voy of any of my honorable colleagues upon 
euch authority. 


reliable sources. Even then, I do not suppose I 
-hould have brought that matter before the House 


a the committee, without a more thorough per- 


eonal examination into the case, but for what I | 
thought to be an outrage committed upon the | 
rights of my party friends, by a majority of the || 


committee; and when I made my application to 
the House, I was bound to make it as forcibly as 
| could; and I presented that case which unques- 
tionably fell within the scope of the resolution, 
and the just constitutional powers of this House 
—a right to inquire into the qualification of its 
members. 


The letter upon which I proceeded gave me the | 


names of twenty-eight witnesses. I did not think 
it proper to subject the House and the country to 
theexpense of calling so many until [knew what 


they would prove. I therefore selected, at hazard, | 


seven of them, not knowing what they might be 
able to prove, or indeed, who they were. Before 
those witnesses were tendered and sworn, I hada 
conference with the individual who wrote me the 
letter, and, that I might stand right before the 
committee, my colleagues upon the committee 
will bear me witness that I produced the letter; 
and it now stands recorded upon the minutes of 
the committee. In a conference with the person 
who wrote the letter, I became convinced that the 
charges were not so reliable as to justify me in 
pursuing the investigation. I do not say that 
individual intended to deceive me. I donot think 
he did; but he had, I thought, given too much im- 
portance to a fact he name. But I concluded 
there was, in regard to the gentleman from Penn- 
sylvania, nothing which would warrant further 
examination. Accordingly, when I came before 
the committee, I indicated my purpose not to ex- 


amine the witnesses. The committee thought that || 


the seven witnesses should testify before the com- 
mittee. I made no objection. Even had I so 
wished, 1 could not have pursued the inquiry 


further, for the reason that that very day the | 


committee determined that five days from that 
time they would introduce no new matter in evi- 
dence. 
the committee I found that [could not get new 
witnesses short of five or six days, and therefore 
the whole matter in reference to the witnesses 
for whom the House granted me a subpena was 
set aside. 


Lhave to say further, that the honorable gen- | 


tleman from Pennsylvania {[Mr. Campse.i] some 


days ago asked me upon the floor of the House— | 
I will not say he challenged me to do it—to statg | 


It 


upon what authority I based the charges. 


would have been manifestly improper to have | 
given that information to the House until the | 


proper ume came, as I doubt not he will himself 
admit, and I felt that I could not comply with his 
request, 

And I said then, what I repeat now, that to no 
member of the House would it afford greater 
pleasure than to me, to find the honorable gentle- 
man from Pennsylvania (Mr. Scranton] entirely 
relieved from the suspicions which had been ex- 
cited against him; and I add, with the greatest 
pleasure, from all the testimony I have examined, 
and from all the circumstances connected with it, 
that 1 believe that nothing has been advanced 
touching the honor and integrity of that gentle- 
man. From nothing that occurred before the com- 
mittee, do I believe that any stain rests upon his 
character in the slightest degree. I may again 
repeat that I should not have proceeded in the 
matter without a more extended investigation, 
but that my colleagues upon the committee had 


cis foor, upon anonymous communications, | 


1 proceeded, as I said, upon || 
ters Which { had reason to suppose came from |} 


Upon a conference with the chairman of | 


| refused me a right, which I thought I had, to ex- | 
| amine certain witnesses; and it gives me.as much | 


|| pleasure now, as it can to any of his colleagues, 


to assert in the strongest possible language, that 
| nothing which has occurred before the committee 
impugns, in the slightest, the integrity of that 
honorable gentleman, and that | am gratified that 
itis so. 


Mr. CAMPBELL. I think it is due, upon the 


should say that the explanation and statement of 
the honorable gentleman from North Carolina is 
creditable alike to his head and his heart; and that 
no one of the friends of Mr. Scranton supposed 
for one moment that the gentleman from North 
Carolina was actuated by any other than a con- 
scientious regard for the discharge of his duties 
in the premises. 
| name of the individual who wrote him the letter, 
supposing, at the time, that it might properly be 
given to the public. But, for the ae 
given by the gentleman, I am satisfied that he 
could not, with propriety, have given the name 
at that time. The letter and the name will be 
| spread befare the House when the report of the 
| committee is published. The result, so far as my 
colleague is concerned, is what all knew it must 
be—his entire exculpation from anything which 
would cast astain upon his public or private life. 


| CIVIL APPROPRIATION BILL. 
| . r 
|| Mr. SHERMAN. 


I now call up the consid- 


| appropriation bill. I will, for the purpose of fa- 
| cilitating business, and as I can accomplish my 
purpose in another way, withdraw the amend- 
| ment which I offered to the third Senate amend- 
ment, and will withdraw the demand for the pre- 
vious question, to enable me to offer another 
| amendment to the same section. 


part of Colonel Scranton, who is absent, that I | 


It is true that I called for the | 


ns just | 


|eration of the Senate amendments to the civil | 


NGRESSIONAL GLOBE. 


Mr. SHERMAN. I yield to the gentle 
from Maryland now to offer an amendment. 

Mr. HARRIS, of Maryland. Thisisan amend- 
ment which I offer with the consent of parties 
interested in the section which it affects; and I 
suppose the House will let it pass. The amend- 
ment is as follows: 


man 


Ind provided further, That the material of said columns 
shall be American marble. 

So that the clause will read: 

To enable the superintendent of the Capitol extension 
to purchase from Rice & Heebner thirty-four monolithic 
columns, at the price specified in their supplemental con- 
tract of March 30, 1854, the marble for said columns to be 
approved by the said superintendent, the sum of $47,000 : 
Provided, That no part of the sum appropriated for the pros- 
ecution of the work shall be applied to the purchase of 
marble columns: .@nd provided further, That the material 
of said columns shall be American marble. 

_Mr. MAYNARD. Lask the chairman of the 
Committee of Ways and Means to allow to be 
read a letter from the Secretary of War to the 
chairman of the Committee on Public Buildings. 

Mr. SHERMAN. 1 must object to that; it 
would give rise to debate. I desire simply to have 
the previous question seconded, and then I will 
say one or two words. 

The previous spear was seconded, and the 
main question ordered. 

Mr. SHERMAN. I desire to call the atten- 
tion of the House to the thirty-eighth amendment, 
relating to Messrs. Gales & Seaton. Since that 
subject was debated, Congress has passed a law 
providing for a printing establishment, which re- 
quires all the printing hereafter ordered by either 

fouse of Congress, or required by the executive 


|| department, to be done in that office. On looking 


I move tostrike 


out the words ** for the extension of the Treasury | 


building, $335,263 71,” 


and to strike out at the | 


| end of the amendment the sum ‘ $500,000.”’ My | 


| only purpose is to enable the House to vote un- 
derstandingly upon the question whether or not 


| tension. ‘Those who are of opinion that the work 
had better remain as it is now, will, of course, 
vote for my amendment. ‘Those of a different 
opinion will vote **no,’? and we will thereby 
have a test vote. 
MESSAGE 

A message was 
Mr. Patron, one of their clerks, notifying the 
House that the President of the United States had 
informed the Senate that he had approved and 
signed bills of the following titles: 

Anact (8S. No 464) to amend an act entitled 
an act in addition to the acts prohibiting the slave 
trade; 

An act (S. No. 378) to relinquish the title of 
the United States to certain lands occupied by the 
city of Baton Rouge, in Louisiana; 

An act (S. No. 118) for the relief of David My- 
erle; and 

An act (S. No. 84) to facilitate communication 
between the Atlantic and Pacific States by elec- 
| tric telegraph. 
| ESTHER COLE. 


FROM THE SENATE. 


consent to have the petition of Esther Cole, widow 
of Samuel Cole, rereferred to the Committee on 
Invalid Pensions. 


CIVIL APPROPRIATION BILL—AGAIN. 
Mr. PHELPS. When the gentleman from 


Ohio offered an amendment the other evening to 
this bill which involved an appropriation, I felt 
it my duty then to call the attention of the House 
|toit. The Chair delivered his opinion on the 
|, point of order, and from that decision I felt it my 
duty to take an appeal. 
submitted by the gentleman from Ohio obviates 
the objection which I then made; and therefore, 
| by the withdrawal of the amendment, the appeal, 
as a matter of course, falls. 

The SPEAKER pro tempore. The Chair will 
state, as he occupied the chair at that time, that 
he has referred to precedents since; and he finds 


i that in 1828 a similar ruling was made. Buta |! 
|| subsequent case was decided differently by Mr. || 
|| Banks in the Thirty-Fourth Congress. Prece- || 


i} > 
|| dents, therefore, are adverse on the subject. 


we will go on with the work of the Treasury ex- | 


. | 
received from the Senate, by | 


The amendment new | 


| over a million. 


| interfere with that contract, 


over the amendment, I find that as it has been 
sent to us from the Senate, it is without restraint 
or limitation. By examining the books already 
issued, and from them estimating those hereafter 
to be issued—there will be from fifty to seventy- 
five volumes, I think—I find that each volume 
will cost $20,000, making the whole work cost 
Messrs. Gales & Seaton have 
contracted already for the publication of these 
books to the amount of $350,000, and we cannot 
But if the Senate 
amendment be adopted, without material qualifi- 


_ cation, it will involve the Government in a very 


large expenditure, a circumstance which | do not 
believe the House understood at the time the 
matter was acted on. I therefore simply desired 
to make this statement of facts, and to call for a 


| separate vote on that amendment, hoping that the 


House will reject it, and then a committee of con- 
ference may possibly arrange the matter so as to 
answer all the purposes desired without involving 


us in so large an expense, 


Mr. GROW asked and obtained unanimous || 


The SPEAKER pro tempore. The question is 
in reference to the Senate amendments; these 
amendments will be read, and those on which a 
separate vote is asked, can be voted on separately. 
As to all the others, the report of the Committee 
of the Whole on the state of the Union can be 
concurred in, 

There was no objection, and it was so ordered. 

The amendments ‘were then read. 

Separate votes were called for on amendments 
three, five, six, seven, twenty-four, twenty-seven, 
and thirty-eight. 

The thirtieth amendment was read, as follows: 


For the survey of the eastern boundary of California, in 
pursuance of a law passed during the present session of 
Congress for that purpose, $55,000. 


Mr. SHERMAN. I ask the unanimous con- 
sent of the House to offer an amendment here. 
It provides for an accident which has happened 
to the capitol building of Nebraska, by a recent 
tornado which passed over that section of the 
country, and by which the roof of the building 
was blown off. 

There being no objection, the amendment was 
read, as follows: 


And $5,000 for the repairs of the capitol of Nebraska 
Territory. 

Theamendmenttothe amendment wasagreed to. 

The question was taken on agreeing to the rec- 
ommendation of the Committee of the Whole on 
the state of the Union in reference to all the 
amendments on which no separate vote was re- 
quired; and it was agreed to. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the report of the Com- 


|| mittee of the Whole on the state of the Union 








3136, 


was agreed to; and also moved to lay the motion 
to reconsider on the table. 
The latter motion was agreed to. 


The SPEAKER pro tempore. The first amend- | 
ment of the Senate, on which aseparate vote was 


demanded, is as follows: 

For the extension of the Treasury building, $335,263 71; 
and to pay for materials already delivered, and to be used 
in the coustruction of said extension, $164,736 29, making 
$500,000 

The Committee of the Whole on the state of 
the Union recommended to strike out $500,000 
and insert $350,000. ‘To that Senate amendment, 
the gentleman from Ohio moves an amendment, 
as follows: 


For preserving the unfinished work on the Treasury | 


extension, $5,000; and to pay for material already deliv 
ered, and to be used in the construction of said extension, 
$164,736 29. 
Mr. SuerMan’s amendment was agreed to. 
The question then recurred on agreeing to the 


amendment recommended by the Committee of 


the Whole on the state of the Union, fixing the 
amount at $350,000. 

Tellers were demanded and ordered. 

Mr. CURRY called for the yeas and nays. 

The yeas and nays were ordered, 

Pending the question, 

The SPEAKER pro tempore, at half past four 
p. m., declared that, the usual hour for taking a 
recess having arrived, the House would take a 
recess ull seven p.m. 

EVENING SESSION, 

The House reassembled at seven o’clock, p.m. 

Mr. FLORENCE. I desire to offer a resolu- 
tion, towhich Lam sure there will be no objection. 

Mr. THOMAS. I object. 

Mr. WASHBURNE, of Illinois. I move that 
the House do now adjourn. 

Mr. BINGHAM. | 


ask to have an 





THE CONGRESSIONAL GLOBE. 


The House divided; and the tellers reported— 
ayes 20, noes 74. 

So the yeas and nays were ordered; more than 
one fifth voting desir, 


The question was taken; and it was decided in 
the negative—yeas 11, nays 110; as follows: 


YEAS—Messrs. Francis P. Blair, Burch, Burton Craige, 
John G. Davis, Leake, McRae, Sydentiam Moore, Reagan, 
Ruflin. Jaines A. Stewart, and Underwood—I1. 

NAYS—Messtrs. Charles F. Adams, Green Adams, Ald- 
rich, Allen, Alley, William C. Anderson, Barr, Beale, 
Bingham, Blake, Bonham, Brabson, Brayton, Briggs, Bris- 
tow, Butfinton, Burnham, Butterfield, Canipbell, Carter, 
Case, Horace F. Clark, Clopton, Cobb, Colfax, Corwin, 
Covode, Curry, Dawes, Delano, Duell, Dunn, Edgerton, 
Edwards, Eliot, English, Ferry, Florence, Foster, Frank, 
Gilmer, Gooch, Graham, Grow, Hale, Hall, Hardeman, J. 
Morrison Harris, John T. Harris, Helmick, Hoard, Hous- 
ton, William Howard, William A. Howard, Hughes, Hum- 
phrey, Hutchins, Jones, Junkin, Kenyon, Killinger, James 
M. Leach, Lee, Love, Maclay, Mallory, Marston, Maynard, 
McPherson, Millson, Millward, Moorhead, Morrill, Ed- 
ward Joy Morris, Niblack, Nixon, Palmer, Pendleton, 
Perry, Pe@on, Phelps, Porter, Quarles, Christopher Rob- 
inson, Royee, Sedgwick, Sherman, Simims,William Smith, 
William N. H. Smith, Spaulding, Stevens, William Stew- 


art, Stokes, Stratton, Taylor, Thayer, Thomas, Tompkins, | 
Vanee, Vandever, Van Wyck, Verree, Walton, Cadwala- | 


der C. Washburn, Etlinu &. Washburne, Israel Washburn, 


|, Webster, Wells, and Wood—i10. 


order | 


made to print Senate bill No, 497, [tis an act to | 
amend an actentitled ** Anact for giving effect to | 
certain treaty stipulations between this and for- 


eign Governments for the apprehension and de- 
livery up of certain offenders.”’ 

Mr. THOMAS. 1 objected toa gentleman on 
the other side, and I cannot consent to this. 

Mr. HOUSTON. There is no pe here, 


and T object to any business being done without 


a w Steen 
A Member. 


House. 


I move that there beacall of the 


The SPEAKER pro tempore, (Mr. Coirax in | 


thechair.) A call of the House is not in order, 
the main question having been ordered on the 
Senate amendments to the civil appropriation bill. 

Mr. FLORENCE. I desire to offer a resolu- 
tion. If there be any objection I will not move 
to suspend the rules. The nature of the resolu- 
tion is such that I would not have it considered 
except by unanimous consent, 
to have it read for information. 

Mr. WASHBURNE, of Hlinois. I desire to 
know if the main question has not been ordered 
on these amendments? 


The SPEAKER pro tempore. It has been. 


I merely desire || 


Mr. WASHBURNE, of Ilinois. Then a mo- | 


tion for a call of the House is not in order? 

The SPEAKER pro tempore. So the Chair has 
stated, 

Mr. WASHBURNE, of Illinois. Then [ ask 
that my motion be put; and on that I call for the 
yeas and nays. 

Mr. BINGHAM. Before that question is put 
to the House, Ll ask general consent to have Sen- 
ate bill No. 497 ordered to be printed. 

Mr. HOUSTON. There is no quorum here; 
and [ do not want to give consent to the transac- 
tion of any business. 

Mr. BINGHAM. The printing of a bill of a 
single paragraph cannot do any such mischief to 
any one. 

Ar. HOUSTON. I object to anything being 
ordered to be printed without a quorum. 

Mr. BINGHAM. Then I withdraw the appli- 
cation. 

Mr. GROW. Is it in order to move to take a 
recess for fifteen minutes? 

The SPEAKER pro tempore. It would be in 
order if the proposition to adjourn was with- 
drawn. 

Tellers on ordering the yeas and nays were 
called for and ordered. 


| J 


So the House refused to adjourn. 

During the vote, 

Mr. STRATTON stated that Mr. Gartrreti 
was unwell, and had left the House, and he had 
paired off with him. 


LEVI J. WAMPTON. 


Mr. MOORE, of Kentucky, by unanimous 
consent, introduced a bill for the relief of Levi J. 
Hampton; which was read a first and second 
time, and referred to the Committee on Territo- 
ries. 

EXPUNGING RESOLUTION. 

Mr. FLORENCE. I ask leave to introduce a 
resolution. I ask that it may be read for inform- 
ation. 

The resolution was read, as follows: 

Whereas, this House did, on the 8th June, instant, pass 
a preamble and resolutions condemnatory of the course and 


action of the President of the United States, and in so do- | 


ing exceeded its constitutional powers, and did act upona 
matter over Which they had no jurisdiction; and whereas 
this action of the House was ez parte, and therefore unfair 
towards the President of the United States ; and, as it is 


manifestly improper that such an extraordinary, illegal, and | 


unconstitutional act should remain upon its Journal : There- 
tore, 

Resolved, That, on the day following the passage of this 
resolution, the Clerk of this House shall bring into it the 


Journal containing a record of the aforesaid proceedings, | 


when the Speaker shall draw black lines across the borders 

and edge lines of said resolution, and shall write on their 

midst, in large and legible letters, the words, ** expunged by 

order of the House of Representatives,” adding thereto the 
| date of so doing. 


Mr. HOWARD, of Michigan. 1 move that 
the resolution be printed in the Democratic Re- 
| view. [Laughter.] 

Mr. FLORENCE. Yes; I will have it printed 
there. 

Many Memoers on the Republican side. 
objection to that. 

Mr. SHERMAN. We want a vote on that. 

Mr. STEVENS, of Pennsylvania. No objec- 
tion to that. I move the previous question on it. 

Mr. THOMAS, and other Democratic Mem- 
Bers, objected, amid much confusion and laugh- 
ter from the Republican benches. 

Mr. FLORENCE. I will not insist on it if 
there be a single objection. 

Republican Mempers. Nobody objects. 

Mr. WASHBURNE, of Illinois. | object to 
the withdrawal of the resolution. 

The SPEAKER pro tempore. Objection being 
| made, the resolution cannot be entertained. 

Mr. MAYNARD. Nobody objects to the re- 
ception of that resolution. 
Republican MemBers. 
side of the House. 

Mr. DELANO. I would like to know from 
the gentleman from Pennsylvania, whether this 
resolution has been introduced with the concur- 
rence of the President. 

Mr. HOUSTON. The resolution has been ob- 
jected to, and I object to debate. 

Mr. FLORENCE. I remarked, when I offered 
the resolution, that if anybody objected, I would 
| not pressit. [Laughter from the Republican side. } 
Mr. GROW. There is no objection. 

Mr. FLORENCE. I will take a more favor- 
| able opportunity to do so. 1 do not wish now to 


No 


No objection on this 
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|| interfere with the business. (Derisive ! 
} trom the Republican benches. 
Mr. WASHBURNE, of Illinois. 


| objection. Take the vote on the resolution 


Tf 
aught - 
Ther is no 


1} ir. McRAE. I have a report to make fy 
the Military Committee. oo 
Mr. STEVENS, of Pennsylvania. | Want ¢ 

know whether we cannot dispose of this z 

first. 

The SPEAKER pro tempore. The resolytio, 
is objected to. = 

| Mr. STEVENS, of Pennsylvania. Wh, “i 
jects? y 

|| The SPEAKER pro tempore. The 

| from New York, [Mr. Barr,] and the 
| from Alabama, [Mr. Hovston.] 

| Mr. HOUSTON. 1 did not object. 
Mr. FLORENCE. I do not desire to press the 

resolution. I will take a more favorable oppor 

tunity. ; 
Mr. BARR. I did not object. 
Mr. STEVENS, of Pennsylvania. The objoo. 
tion is withdrawn to the resolution of my ma. 
league. 
| The SPEAKER pro tempore. The Chair undoy. 
| stands thatobjection is not withdrawn. The gentle. 
man from Georgia [Mr. Harpvemay] and the ey. 
| tleman from New York [Mr. Barr] objected, and 
it is too late now to withdraw the objection, 
Mr. STEVENS, of Pennsylvania. T should lik 
| to have a vote upon the expunging resolution tha: 
| my colleague, ‘‘ solitary and alone,’’ has intro. 
duced. |Laughter.] 


| ESTABLISIIMENT OF NATIONAL FOUNDERIES. 


que Stlon 


gentleman 


gentleman 





| 


Mr. McRAE. I ask the unanimous conseyt 
of the House to report from the Committee oy 
Military Affairs a bill to establish national found. 
| eries in Lehigh county, Pennsylvania, and Shelby 
| county, Alabama; that it may be referred to the 
| Committee of the Whole on the state of the Union, 
| and be printed. 
| Mr. SHERMAN. With the understanding 
that no motion shall be made to reconsider, so as 
| to bring the bill back. 
Mr. McRAE. Nothing of the kind is intended, 
| 1 merely ask that it be referred and printed, 

There being no objection, the bill received its 
firstand second reading, was referred to the Com- 
mittee of the Whole on the state of the Union, and 
ordered to be printed. 

PLEURO-PNEUMONTA,. 

Mr. BUTTERFIELD, by unanimous consent, 
from the Committee on Agriculture, made a re- 
vort on the prevailing cattle disease; which was 
aid on the table, and ordered to be printed. 

Mr. GROW. There are two or three resolu- 
tions attached to that report. I presume there 
will be no objection to passing them. 


Mr. JONES. 1 object. 


EXTRADITION TREATIES. 

Mr. HOUSTON. I objected just now to the 
printing of the billat the request of the gentleman 
| from Ohio, [Mr. Bineuam,] because there was 10 
quorum present. I have no objection to the print- 
ing of that bill now. 

Mr. BINGHAM. [ask that Senate bill No. 
| 497, to amend an act entitled ** An act for giving 
| effect to certain treaty stipulations, between tis 
and foreign Governments, for the apprehension 
gnd delivery up of certain offenders,’’ be ordered 
to be printed. 

There being no objection, it was so ordered. 

ADMISSION OF NEW STATES. 

Mr. BONHAM, by unanimous consent, intro- 
duced a bill to regulate the admission of new 
States; which was read a first and second time, 
and referred to the Committee on Territories. 


EAST WASHINGTON LIBRARY. 

On motion of Mr. CARTER, by unanimous 
consent, the House took up from the Speaker s 
table House bill No. 521, to incorporate the Kast 
Washington Library Association, returned from 
the Senate with the following amendment: 

Strike out after the words “ District of Columbia” the 
words *‘ and elsewhere.”’ 


The amendment of the Senate wasconcurred !n. 


JAMES THOMPSON. ; 
On motion of Mr. MALLORY, by unanimous 
consent, it was 


Ordered, That the Committee of Claims be discharzed 
from the further consideration of the case of James Tho? 
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